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(Published in the Topeka Metro News December 12, 2016)
ORDINANCE NO. 20039
AN ORDINANCE introduced by Interim City Manager Doug Gerber, revising Chapter
5.115 of the Topeka Municipal Code concerning peddlers,
solicitors, and itinerant merchants, amending City of Topeka Code
§ 5.115.010 through 8 5.115.160 and repealing original sections
and creating new § 5.115.170 through § 5.115.220.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:
Section1. That section 5.115.010, Definitions, of The Code of the City of

Topeka, Kansas, is hereby amended to read as follows:

Definitions.

For-thepurpose—of-this—titletThe following words as—used-hereirused in this
chapter shall be-consideredto-havethe-meanings-herein-ascribed-theretomean:
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“Day” means a 24 hour period that commences at 12:00 a.m. and ends at 11:59

“Farmers’ market” means a common facility or area where producers or growers

gather on a reqular, recurring basis to sell fresh fruits, vegetables, meats and other farm

products directly to consumers. “Farmers’ market” includes, but is not limited to, short-

term festivals, roadside stands or other agricultural product sales or other locations or

any market, sales event or other related event, series of events or venue that

advertises, promotes or uses the term “farmers’ market” or any derivative thereof, as a

part of the name of such market, sales event, or other related event or venue.

“Flea market” means a market, indoors or outdoors, where new or used items are

sold from individual sellers and where each seller operates independently from other

sellers. Items sold include, but are not limited to, household items, antiques,

decorations, and crafts.

“Flea market promoter’” means a person who solicits, invites or permits another

person to come upon property under the promoter's control for the purpose of
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occupying individual stands from which personal property is bought, sold, traded, or

exchanged.

“Flea market seller” means a person selling items or offering items for sale at a

flea market.

“Merchandise” means any goods, food, food products, or a product of any kind

that can be bought or sold.

“Mobile food vendor’” means any person, other than a transient vendor or

sidewalk vendor, that offers food and/or beverage for sale from a mobile food unit.

“Mobile food unit” means a self-contained vehicle, trailer, cart or other

conveyance from which food and/or beverage is offered for sale.

“Peddler” means any person who goes upon the premises of a private

residence, not having been invited by the occupant, carrying merchandise and offering

the same for sale.

“Person” means any individual, association, corporation partnership, limited

liability company or other leqgal entity.

“Sidewalk vendor” means any person, other than a mobile food vendor, who

engages in the business of selling merchandise on a public sidewalk.

“Solicitor” means any person who goes upon the premises of a private residence,

not having been invited by the occupant, for the purpose of taking or attempting to take

orders for the sale of merchandise for future delivery or for services to be performed in

the future.
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“Transient vendor” means any person, other than a mobile food vendor, flea

market promoter or flea market seller, who engages in a temporary business of selling

merchandise and operates on private property.

Section 2.  That section 5.115.020, Street sales, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Street—salesTransient vendor, peddler, solicitor—License required;

Exceptions.

(a) It shall be unlawful for any person to conduct business as a transient

vendor without a license having been issued pursuant to this chapter unless one of the

following exceptions applies:
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(1) Sales by a vendor approved by the sponsor of a special event for

which the sponsor has secured a special event permit in accordance with

Chapter 12.70 of the Code.

(2) Sales at wholesale to retail merchants in the usual course of their

business.

(3) Sales conducted inside the following structures: trade centers,

convention centers, shopping centers, and trade, exhibition or convention centers

located in hotels and motels.

(4) Garage sales held on premises devoted to residential use.

(5)  Auctions.

(6) Promotional trade or hobby shows conducted within districts zoned

for commercial use.

(7)  Sales or displays at fairs, expositions or promotional events where

the activity is sponsored by the city or another governmental entity.

(8) Sales by a vendor approved by an educational institution, religious

organization, civic organization, or not-for-profit organization at athletic events or

concessions sponsored by the organization.

(9) Sales at a farmer's market that is reqgistered with the Kansas

Department of Agriculture.

(10) Sales of an individual's personal property by an executor or

administrator of the estate.

(b) It shall be unlawful for any person to conduct business as a peddler or

solicitor without a license issued pursuant to this chapter unless the activity is
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sponsored by an educational institution, religious organization, civic organization or not-

for-profit organization.

Section 3.  That section 5.115.030, Prohibited acts, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Prohibited—actsTransient vendor, peddler, solicitor—License application:

Fee: Duration.
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195 (a) Application shall be made to the city clerk on a form provided by the city
196 clerk. In addition to paying the license fee, the applicant shall attest to the truthfulness of
197 the application and shall complete the application in full, providing the following
198 information:

199 (1) Name and permanent address of the applicant and the business. If
200 the applicant is not an individual, the names and permanent addresses of the
201 officers of the corporation or the members of the partnership, firm, limited liability
202 company, or other business entity.

203 (2) The applicant’'s Kansas sales tax certificate number, if applicable.
204 (3) A brief description of the licensed activity, including the nature of
205 the applicant’s business and the merchandise or services being offered.

206 (4)  The location of any structure, building or conveyance to be used in
207 the course of the licensed activity, including a site plan.

ORD/Peddlers, Solicitors, Vendors
12/6/2016 9



208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

226

227

228

(5) A statement indicating whether or not the applicant has had a

transient vending license or a peddler’s or solicitor’s license revoked by the City

or another municipality within the two preceding years prior to the date of

application.

(6) For peddlers and solicitors, a statement whether or not within 10

yvears immediately preceding the date of making application the applicant has

been convicted of any felony or misdemeanor involving crimes against persons

as those crimes are defined in Chapter 21, Article 54, Kansas Statutes

Annotated, and theft, burglary, and criminal use of a financial card as those

crimes are defined in Chapter 21, Article 58, Kansas Statutes Annotated.

Criminal background reviews will be conducted by the police chief or designee.

(7)  For transient vendors, written authorization from the owner or

lessee of private property that the applicant may conduct activities at the

identified site.

(b) License Fees; Duration. The following license fees shall not be pro-rated

or refundable for any reason, including denial of an application or license revocation:

(1) Transient Vendor: $10 per day. A transient vendor license shall be

valid only for the day(s) set out in the license; except that the license is not valid

on days during which special events permitted pursuant to TMC Chapter 12.70

occur unless the participation of the licensee has been approved by the special

event sponsor.

ORD/Peddlers, Solicitors, Vendors
12/6/2016 10



229

230

231

232

233

234

235

236

237

238

239

240

241

242

243

244

245

246

247

248

249

(2) Peddler or Solicitor: $250, plus the cost of the criminal background

review. A peddler or solicitor license shall expire on December 31 of the vear in

which it is issued.

Section 4. That section 5.115.040, Protection of lawns, yards, of The Code of

the City of Topeka, Kansas, is hereby amended to read as follows:

Protectioh—oftawns,—yardsTransient vendor, peddler, solicitor—License

issuance; Denial; Right to appeal.

(a) The city clerk shall review each license application and shall consult with

other city departments, as applicable. The city clerk, after consultation with the leqgal

department, may deny the license application for any of the following:

(1) Fraud, misrepresentation or any false statement contained in the

license application.

(2)  Failure to pay the license fee and/or provide all of the information

requested in the license application.

(3) For peddlers and solicitors, conviction of the applicant or, if the

applicant is a business entity, any of the entity’'s employees who are performing

the activities of a peddler or solicitor, of the crimes identified in TMC 5.115.030.
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4 Revocation of a license for transient vending, including a peddler or

solicitor license, by the city or another municipality within the two preceding years

prior to the date of application.

(b) Except for a denial based upon subsection (a)(2), an applicant may appeal

the decision to the council in accordance with TMC 5.05.120.

Section 5.  That section 5.115.050, Fraud, of The Code of the City of Topeka,
Kansas, is hereby amended to read as follows:

FraudTransient vendor, peddler, solicitor—Prohibited acts.

(a) Transient vendors. It shall be unlawful for any transient vendor to do any

of the following:

(1) Conduct business or carry on activities in violation of any zoning

ordinances or requirements, including setback requirements.

(2) Conduct business between the hours of midnight and 8 a.m.

(3) Conduct business in such a way as would restrict or interfere with

the ingress or eqgress of abutting property owners or tenants, increase traffic

congestion or obstruct adequate access to fire, police or utility employees.
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(4) Use any electronic device for amplification in an outdoor area or to

otherwise create, or gather people who create, noise sufficient so as to disturb

the peace, quiet or repose of surrounding residential or commercial areas.

(5) Fail to allow law enforcement officers or city employees to enter

into or upon the premises or to otherwise interfere with any inspection of the

premises or business.

(6) Fail to have a trash receptacle at the location. Immediately upon

cessation of vending, the vendor shall remove and properly dispose of all trash

and litter associated with the vendor’s activities.

(7)  Erect or construct any structure, tent or building greater than 120

square feet.

(8) Conduct business or carry on activities within 50 feet of any

driveway entrance or access lane from a public street to an existing business.

(9) Conduct or carry on more than one transient vendor business or

activity on the same property at any one time.

(b)  Peddlers; solicitors. It shall be unlawful for a peddler or solicitor to operate

between the hours of 6:00 p.m. and 9:00 a.m.

Section 6. That section 5.115.060, Vehicles, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

MehiclesTransient vendor, peddler, solicitor—Display of license.

. : ball sellnred . —— il
— . Load e
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Each transient vendor licensee shall display the license in a prominent place so

that it is clearly visible to the public. Peddlers and solicitors shall display the license,

upon request.

Section 7.  That section 5.115.070, Use of street, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Use of streetSidewalk vendor—License required: Exceptions.

It shall be unlawful for any person to conduct business as a sidewalk vendor

without a license having been issued pursuant to this chapter unless either of the

following applies:

(a) The vendor is approved by the sponsor of a special event for which

the sponsor has secured a special event permit in accordance with Chapter

12.70 of the Code; or

(b)  The vendor is conducting business at a farmer’'s market reqistered

with the Kansas Department of Agriculture.

Section 8.  That section 5.115.080, Enforcement, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

EnforcementSidewalk vendor—License application; Fee: Duration.
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(a) Application shall be made to the city clerk on a form provided by the city

clerk. In addition to paying the license fee, the applicant shall attest to the truthfulness of

the application and shall complete the application in full, providing the following

information:

(1) Name and permanent address of the applicant and the business. If

the applicant is not an individual, the names and permanent addresses of the

officers of the corporation or the members of the partnership, firm, limited liability

company or other business entity.

(2) The applicant’'s Kansas sales tax certificate number, if applicable.

(3) A brief description of the licensed activity, including the nature of

the applicant’s business and the merchandise or services being offered.

(4)  The location of the activity.

(5) A statement indicating whether or not the applicant has had a

sidewalk vending license revoked by the city or another municipality within the

two preceding years prior to the date of application.

(6)  Written permission of the property owner or tenant and immediately

adjacent property owner(s) or tenant(s) if the applicant is conducting business in

front of a retail business.
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(1) A certificate of insurance from the applicant demonstrating general

liability coverage in an amount not less than $500,000 per single incident.

(b) License Fees. The fee shall be $10 per day and shall not be pro-rated or

refundable for any reason, including denial of an application or license revocation. The

license shall be valid only for the day(s) set out in the license; except that the license is

not valid on days during which special events permitted pursuant to TMC Chapter 12.70

occur unless the participation of the licensee has been approved by the special event

sponsaor.

Section 9. That section 5.115.090, Required, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

ReguiredSidewalk vendor—License issuance; Denial; Right to appeal.

(@) The city clerk shall review each license application and shall consult with

other city departments, as applicable. The city clerk, after consultation with the legal

department, may deny the license application for any of the following:

(1) Fraud, misrepresentation or any false statement contained in the

license application.

(2) Failure to pay the license fee and/or provide all of the information

requested in the license application.

(3) Revocation of a license for sidewalk vending by the city or another

municipality within the two preceding years prior to the date of application.
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361 (b) Except for a denial based upon subsection (a)(2), an applicant may appeal

362 the decision to the council in accordance with TMC 5.05.120.

363 Section 10. That section 5.115.100, Exemptions, of The Code of the City of
364 Topeka, Kansas, is hereby amended to read as follows:

365 ExemptionsSidewalk vendor—Prohibited acts.
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403 It shall be unlawful for any sidewalk vendor to do any of the following:

404 (@) Conduct business or carry on activities in_violation of any zoning

405 reguirements.
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(b)  Conduct business between the hours of midnight and 8 a.m.

() Conduct business in such a way as would restrict or_interfere with the

ingress or egress of abutting property owners or tenants, increase traffic congestion or

obstruct adequate access to fire, police, or utility employees.

(d) Use any electronic _device for _amplification in_an outdoor area or to

otherwise create, or gather people who create, noise sufficient so as to disturb the

peace, quiet or repose of surrounding residential or commercial areas.

(e) Fail to have a trash receptacle at the location. The receptacle cannot

interfere with sidewalk access. Immediately upon cessation of vending, the vendor shall

remove and properly dispose of all trash and litter associated with the vendor’s

activities.

Section 11. That section 5.115.110, Certificate of registration/license -
Application, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Certificate-of registration/license—AppheationSidewalk vendor—Display of

license.

{b) State sales tax number.
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448 Each licensee shall display the license in a prominent place so that it is clearly

449 visible to the public.
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Section 12. That section 5.115.120, Fees for license — Transferability —
Exhibition, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Fees—for—license—— Transferabiity — ExhibitionSidewalk vendor—One

location; Use of sidewalk.

(a) Each license shall authorize sales only at one location, which shall be

identified in the license.

(b) A sidewalk vendor has no exclusive right to a particular sidewalk location.

The city manager or designee reserves the right to restrict use of the sidewalk or

impose conditions on the license after taking into consideration the potential for

congestion, access to adjoining businesses, pedestrian traffic and any other factor that

may inconvenience the public.

(c) A sidewalk vendor shall not block access to residences or businesses and

shall ensure that there is access of at least five feet in width for passage of wheelchairs

and electric personal assistive mobility devices.
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473 Section 13. That section 5.115.130, Display, of The Code of the City of Topeka,

474 Kansas, is hereby amended to read as follows:

475 DisplayFlea market promoter—License required.

476

477

478

479

480

481

482

483 (a) It shall be unlawful to rent space or allocate space to flea market sellers
484 without a flea market promoter license issued pursuant to this chapter.

485 (b) A flea market promoter providing space to flea market sellers at more than
486 one location shall be required to obtain a license for each location. Only one license per
487 location shall be required for each flea market and individual flea market sellers shall
488 not be required to obtain any other city license in order to operate at a flea market.

489 Section 14. That section 5.115.140, Issuance of license, of The Code of the
490 City of Topeka, Kansas, is hereby amended to read as follows:

491 lssuance—of licenseFlea _market promoter—License application; Fee;
492 Duration.

493

494

495
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504

505
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507

508

509 (@) Application shall be made to the city clerk on a form provided by the city

510 clerk. In addition to paying the license fee, the applicant shall attest to the truthfulness of

511 the application and shall complete the application in full, providing the following

512 information:

513 (1) Name, permanent address and contact information for the

514 applicant. If the applicant is not an individual, the names and permanent

515 addresses of the officers of the corporation or the members of the partnership,

516 firm, limited liability company or other business entity.

517 (2)  The location or address of the flea market and the zoning district.
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527
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533

534

535

536

537

538

539

540

(3) A statement indicating whether or not the applicant has had a flea

market license revoked by the city or another municipality within the two

preceding years prior to the date of application.

4 Name of the property owner on which the flea market will be

operated and written permission of the property owner if the applicant is not the

property owner.

(5) The period of time for which the flea market will be in operation.

(b)  License Fee; Duration. The license fee shall be $100 and shall not be pro-

rated or refundable for any reason, including denial of an application or license

revocation. The license shall expire on December 31 of the year in which it is issued.

Section 15. That section 5.115.150, Penalties, of The Code of the City of

Topeka, Kansas, is hereby amended to read as follows:

Penalties Flea market promoter—License issuance; Denial: Right to appeal.

(@) The city clerk shall review each license application and shall consult with

other city departments, as applicable. The city clerk, after consultation with the leqgal

department, may deny the license application for any of the following:

(1) Fraud, misrepresentation or any false statement contained in the

license application.

(2) Failure to pay the license fee and/or provide all of the information

requested in the license application.
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(3) Operation of the business would violate the zoning code.

(4) Revocation of a flea market license by the city or another

municipality within the two preceding years prior to the date of application.

(b) Except for a denial based upon subsection (a)(2), an applicant may appeal

the decision to the council in accordance with TMC 5.05.120.

Section 16. That section 5.115.160, Denial or revocation of registration and
license, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Denial-or—revocation—of registration—and-licenseFlea market promoter—

Display of license.

Each licensee shall display the license in a prominent place so that it is clearly

visible to the public.

Section 17. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 5.115.170, which said section reads as follows:

Flea market promoter—Records.

Each licensee shall keep accurate records of the names and addresses of each

flea market seller, together with a brief description of the type of merchandise offered for

sale. The licensee shall, upon request by a law enforcement officer or the city clerk,

submit such records for inspection.

Section 18. That The Code of the City of Topeka, Kansas, is hereby amended

by adding a section to be numbered 5.115.180, which said section reads as follows:
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582
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586

Mobile food vendors—License required:; Exceptions.

It shall be unlawful for any person to conduct business as a mobile food vendor

without a license having been issued pursuant to this chapter unless one of the

following exceptions applies:

(@) The person is a vendor approved by the sponsor of a special event for

which the sponsor has secured a special event permit in accordance with Chapter 12.70

of the Code.

(b) The person is selling food and/or beverages in a farmer's market

registered with the Kansas Department of Agriculture.

(c) The person has a permanent restaurant business location in the city and

operates a mobile food unit at other locations for no more than ten days during a

calendar year.

(d) The person is providing catering services to a private event that is not

open for the sale of food and/or beverage to the general public.

(e) The person is a vendor operating in a park or recreational facility that is

under the jurisdiction of the Shawnee County Parks & Recreation department.

Section 19. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 5.115.190, which said section reads as follows:

Mobile food vendor—License application; Fee:; Duration.

(a) Application shall be made to the city clerk on a form provided by the city

clerk. In addition to paying the license fee, the applicant shall attest to the truthfulness of

the application and shall complete the application in full, providing the following

information:
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609

1) Name and permanent address of the applicant and the business. If

the applicant is not an individual, the names and permanent addresses of the

officers of the corporation or the members of the partnership, firm, limited liability

company or other business entity.

(2) The name of the owner and the type, make and registration nhumber

of the vehicle(s).

(3) A _ brief description of the nature of the business and the

food/beverage being offered for sale.

(b)  The applicant shall pay a license fee in the amount of $300.00, which shall

not be pro-rated or refundable for any reason, including denial of an application or

license revocation.

() A mobile food vendor license is valid until December 31 of the year in

which it is issued; except that the license is not valid on days during which special

events permitted pursuant to TMC Chapter 12.70 occur unless the participation of the

licensee has been approved by the special event sponsor.

Section 20. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 5.115.200, which said section reads as follows:

Mobile food vendor—License issuance; Denial;: Right to appeal.

(@) The city clerk shall review each license application and shall consult with

other city departments, as applicable. The city clerk, after consultation with the leqgal

department, may deny the license application for any of the following:

(1) Fraud, misrepresentation or any false statement contained in the

license application.
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(2) Failure to pay the license fee and/or provide all of the information

requested in the license application.

(3) Revocation of a license for mobile food vending by the city or

another municipality within the two preceding years prior to the date of

application.

(b) Except for a denial based upon subsection (a)(2), an applicant may appeal

the decision to the council in accordance with TMC 5.05.120.

Section 21. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 5.115.210, which said section reads as follows:

Mobile food vendor—Prohibited acts.

It shall be unlawful for a mobile food vendor to do any of the following:

(a) Failing to comply with zoning ordinances.

(b) Locating a unit where the unit or a line of customers would hinder

vehicular, pedestrian or bicycle traffic or block or reduce sidewalk access to less than

five feet in width for passage of wheelchairs and electric personal assistive mobility

devices.

(©) Blocking or obstructing access to residences, businesses, driveways or

access points to a property.

(d) Operating on private property without the written permission of the

property owner.

(e) Conducting business between the hours of midnight and 7:00 a.m.

() Failing to have a trash receptacle attached to the unit or located within 15

feet of the unit. The receptacle cannot interfere with vehicle access, pedestrian
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movement or handicap-accessible routes to and around the unit. Immediately upon

cessation of vending, the vendor shall remove and properly dispose of all trash and litter

accumulated at the vending site.

(@) Failing to maintain any license or certification required by the State of

Kansas or Shawnee County. Upon request, the vendor shall provide such documents

to any law enforcement officer or city employee.

Section 22. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 5.115.220, which said section reads as follows:

Mobile Food vendors—Display of license.

Each licensee shall display the license in a prominent place so that it is clearly

visible to the public.

Section 23 . That original 8 5.115.010 through § 5.115.160 of The Code of the
City of Topeka, Kansas, are hereby specifically repealed.

Section 24. This ordinance shall take effect on January 1, 2017 and be in force
from and after its passage, approval and publication in the official City newspaper.

Section 25. This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 26. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this

ordinance as a whole, or any part thereof, other than the part so declared to be invalid.
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659 PASSED AND APPROVED by the City Council on December 6, 2016.
660

661 CITY OF TOPEKA, KANSAS
662

663

664

665 Larry E. Wolgast, Mayor
666 ATTEST:

667

668

669

670 Brenda Younger, City Clerk

671
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