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(Published in the Topeka Metro News December 12, 2016)
ORDINANCE NO. 20038
AN ORDINANCE introduced by Interim City Manager Doug Gerber, repealing in their
entireties 8 10.50.010, 8§ 10.50.050 through § 10.50.150 and 8
12.05.010, as well as creating new Chapter 12.70, all concerning
special events, parades, and block parties.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:

Section1. That section 10.50.010, Definitions, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 2.  That section 10.50.050, Required — Exceptions, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 3. That section 10.50.060, Application, of The Code of the City of

Topeka, Kansas, is hereby repealed.
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Section 4. That section 10.50.070, Fee, of The Code of the City of Topeka,

Kansas, is hereby repealed.

Section 5. That section 10.50.080, Standards for issuance, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Standards-forissyance-
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Section 6.  That section 10.50.090, Alternative permit, of The Code of the City

of Topeka, Kansas, is hereby repealed.
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Section 7.  That section 10.50.100, Notice of rejection, of The Code of the City

of Topeka, Kansas, is hereby repealed.

Section 8.  That section 10.50.110, Appeal procedure, of The Code of the City

of Topeka, Kansas, is hereby repealed.
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119 Section 9. That section 10.50.120, Notice to city and other officials of The

120 Code of the City of Topeka, Kansas, is hereby repealed.

121

122

123

124
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127

128

129

130 Section 10. That section 10.50.130, Contents of permit, of The Code of the City
131 of Topeka, Kansas, is hereby repealed.

132 Contents-ofpermit

133 Each-parade-permitshall-state-the-following-information:
134 (&)  Starting time;

135 hy—Minmum-speed:

136 (¢)  Maximum speed;

137

138 parade;

139

140 traversed that may be occupied by the parade:
141 o) . | h of tl i | o I 3 I
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Section 11. That section 10.50.140, Duties of permittee, of The Code of the City

of Topeka, Kansas, is hereby repealed.

Section 12. That section 10.50.150, Revocation, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 13. That section 12.05.010, Special event permits, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 14. That The Code of the City of Topeka, Kansas, is hereby amended

by adding a Chapter to be numbered 12.70, titled “Special Events; Parades; Block
Parties.”
Section 15. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section to be numbered 12.70.010, which said section reads as follows:
Definitions.

“Block party” means a temporary gathering of area residents held on a blockaded

portion of local residential streets that may or may not include a “Neighborhood

Procession.”

“Exigent circumstances” means a situation that could not have been anticipated,

including an unexpected loss of venue for an event. “Exigent circumstances” shall not

include situations caused by inadequate planning.

“Holiday” includes New Year's Day, Dr. Martin Luther King, Jr.’s birthday,

Memorial Day, Independence Day, Labor Day, Veteran’s Day, Thanksqiving Day, the

day after Thanksgiving Day, Christmas Eve and Christmas Day.

“Neighborhood Procession” means an organized procession of people, motor

vehicles, bhicycles, floats, animals or any combination, traveling in unison for a period of
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254

time that does not exceed two hours in length (from start through tear down) along or

upon a sidewalk or streets; provided, however, that at least 75% of the streets being

traveled upon are classified in the Federal Highway Administration (FHWA) and

Metropolitan Planning Organization (MPQO) Approved Functional Classification Map for

Topeka and Shawnee County, as amended, as being local residential streets (as

opposed to arterial and/or collector streets).

“Parade” means an organized procession of people, motor vehicles, bicycles,

floats, animals or any combination, traveling in unison alonqg or upon a sidewalk or any

classification of street that may require closure of streets and the requlation of vehicular

traffic by law enforcement to prevent a conflict with the normal or reqular flow of traffic.

“Parade” shall not include a Neighborhood Procession associated with a block party.

“Person” means a natural person or legal entity such as, but not limited to an

individual, firm, corporation, association, partnership or limited liability company.

“Public property” means any street, alley, sidewalk, right-of-way or property

owned by the city.

“Special event” means an outdoor event held on public property organized for a

particular and limited purpose and time. Special events shall include, but not be limited

to, the following: parades, block parties, running/walking/bicycling events, motor vehicle

events, festivals and concerts.

“Sufficient application” means that the application: (1) contains all of the

information and documents required in TMC 12.70.050; and (2) includes the application

fee.
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“VYendor” means a transient vendor, sidewalk vendor, or a mobile food vendor as

defined at TMC 5.115.010.

Section 16. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.020, which said section reads as follows:

Permit required; Exceptions.

(a) Permit required. It shall be unlawful for any person to conduct a special

event without a special event permit issued by the city manager or designee.

(b)  Exceptions. A special event permit is not required for the following

activities:

(1)  Special events conducted by the city;

(2)  Funeral processions;

(3)  Processions or marches conducted entirely on sidewalks where the

participants comply with traffic requlations and traffic control devices.

Section 17. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.030, which said section reads as follows:

Administration; Requlations.

The city manager or designee shall administer the provisions of this chapter. In

reviewing and approving special event applications, the city manager or designee shall

consult with representatives of city departments, including but not limited to: traffic,

street/transportation, police, fire and legal. The city manager or designee may adopt

administrative requlations that are consistent with this chapter.

Section 18. That The Code of the City of Topeka, Kansas, is hereby amended

by adding a section, to be numbered 12.70.040, which said section reads as follows:
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Fees: Deposit for Debris Removal.

(@) Application fee. Except for governmental entities, an applicant for a

special event permit shall submit a nonrefundable application fee of $50 to the city clerk

at the time of application. For block parties, the nonrefundable application fee shall be

$25 for each block party.

(b) Debris deposit. The Applicant shall pay a deposit in an amount to be

determined by the city manager or designee. In the event the applicant fails to comply

with TMC 12.70.090(c), all or a portion of the deposit will be used to reimburse the City

for the costs of removing all debris from the property.

Section 19. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.050, which said section reads as follows:

Application.

(a) A sufficient application shall be submitted to the city clerk according to the

following timelines:

(1) If the event requires approval by the governing body for alcoholic

liquor or cereal malt beverages, at least 60 business days before the event.

(2) If the event occurs on a holiday, at least 45 business days before

the event.

(3) If the event does not occur on a holiday, at least 30 business days

before the event.

(4) Ii the application is for a block party only, at least 20 business days

before the event.
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(5)  An application shall not be accepted more than 12 months prior to

the event.

(6) The city manager or designee may waive an application deadline if

the city manager or designee determines that exigent circumstances exist.

(b)  The applicant shall provide the following information:

(1) The type of event;

(2) The date and times of the event, including specific times for set-up

and tear-down;

(3) The name and contact information of the applicant and the sponsor,

if not the same. If the event is sponsored by a person other than the applicant,

the applicant shall provide authorization from the sponsor;

(4) The name and contact information for the individual who will be

responsible for the conduct of, and be present during the event;

(5) The public property to be utilized. If the event is a parade,

identification of one of the routes approved by the police chief and traffic

engineer or their designees, as well as the approximate of nhumber of people,

motor vehicles, floats and/or animals;

(6) The size of the anticipated crowd;

(7)  Whether alcohol or cereal malt beverages will be available;

(8) A site plan that includes the following:

() A map identifying potential street closures and placement of

barricades.

(i) Location of stages and vendors.
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iii Location of fencing.

(iv)  Location of toilets and lavatory facilities.

) Sound and sound amplification to be used, if any; including

number, location and power of amplifiers and speakers.

(vi)  Seating, including chairs, tables and bleachers.

(vi) Location of barricades for areas serving cereal malt

beverages and/or alcoholic liquor.

(viii) Location of designated fire access lanes.

(ix)  Parking areas if street closure requested.

(9) If the applicant is requesting street closures, written notice must be

provided as follows:

() If the applicant is requesting street closures for a block party,

the applicant shall provide written notice to all residents within the

blockaded area at least 10 business days prior to the event.

(i) If the applicant is requesting street closures in _any other

situation, the applicant shall provide written notice at least 10 business

days prior to the event to: (a) all residents and/or businesses that may be

affected by the street closures; and (b) any business improvement district

established pursuant to K.S.A. 12-1781 et seq., in care of its board

president, (as well as the executive director of Downtown Topeka, Inc.

(“DTI™), if within the downtown business improvement district).

(10) A certificate of liability insurance required by TMC 12.70.080.

(11) Any additional information requested by the city manager or
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designee to assist in making a determination regarding whether to issue a permit.

Section 20. That the Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.060, which said section reads as follows:

Vendors: Sponsor approval.

(a) At least forty-eight (48) hours prior to the event, the applicant or sponsor

shall provide the city clerk with the following:

(1) names of all of the vendors who have been approved by the

sponsor to participate in the event; and

(2) a statement that the applicant or sponsor has secured the consent

of each business owner to the presence of a sidewalk vendor conducting the

vendor’s operation in front of the business owner’s premises.

(b)  The applicant or sponsor shall provide written notification of approval to

each vendor. Each vendor shall display the notification in a prominent place so that it is

clearly visible to the public.

Section 21. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.070, which said section reads as follows:

Alcohol and cereal malt beverage consumption.

Each applicant who intends to allow the sale and/or consumption of alcoholic

liqguor or cereal malt beverages at a special event shall request approval from the

governing body pursuant to TMC 9.15.020.

Section 22. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.080, which said section reads as follows:

Insurance requirements.

ORD/Special Events, Parades, Block Parties 12/7/16

16



369

370

371

372

373

374

375

376

377

378

379

380

381

382

383

384

385

386

387

388

389

390

(a) Each applicant shall provide a certificate of liability insurance evidencing

an insurance policy from an insurance company authorized to do business in the State

of Kansas, which provides general liability coverage in an amount not less than

$500,000 combined single limit per occurrence for bodily injury and property damage

with the city named as an additional insured.

(b)  Notwithstanding subsection (a), an applicant for a block party may execute

an indemnity agreement in a form required by the city, indemnifying and holding

harmless the city and its officers and employees against all claims, damages or causes

of action arising from the event.

Section 23. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.090, which said section reads as follows:

Barricades: debris removal.

(a) The police chief and traffic engineer or their designees will determine the

level of street barrier required for special events.

(b) Each applicant shall be responsible to secure, place and remove street

barricades in the manner and location approved by the police chief and traffic engineer,

or their designees.

(©) Each applicant shall be responsible for removing all debris from the

property promptly after the event so that the street or right-of-way can be open to traffic

within thirty (30) minutes after the ending time indicated on the permit. All other

associated clean-up must be completed within twelve (12) hours after the ending time

indicated on the event permit.

ORD/Special Events, Parades, Block Parties 12/7/16

17



391

392

393

394

395

396

397

398

399

400

401

402

403

404

405

406

407

408

409

410

411

412

413

Section 24. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.100, which said section reads as follows:

Standards for issuance.

(@) The city manager or designee may issue a special event permit, after

consultation with the chief of police or designee and other relevant city departments, if

the city manager or designee determines the following:

(1) The event will not interfere with the operation of law enforcement,

fire or emergency vehicles in the permitted area;

(2) The event does not present a public safety or traffic hazard or

impose a significant hardship for pedestrian or vehicular traffic;

(3) The conduct of the event will not require the diversion of so great a

number of law enforcement officers or emergency medical personnel to the

detriment of overall community safety;

(4)  Street closures have been approved by the traffic engineer or

designee.

(b) The city manager or designee may impose restrictions, including time

restrictions, to minimize any inconvenience that may be caused by street closures,

traffic congestion or noise.

Section 25. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.110, which said section reads as follows:

Display of permit.

A copy of the special event permit shall be provided upon the demand of any law

enforcement officer or city official.
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Section 26. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.120, which said section reads as follows:

Other permits, licenses, fees: Limitations, restrictions.

(@) Other permits, licenses, fees. The issuance of a special event permit

does not relieve any person from the obligation to obtain any other permit or pay any

additional fees required pursuant to this code or other state, city or county requlation.

(b) Limitations; restrictions. The issuance of a special event permit does not

relieve any person from restrictions or limitations contained in this code or state law

relating to noise, consumption of cereal malt beverages or alcoholic liquor.

(©) Notwithstanding the issuance of a permit, the police chief or designee may

cancel a special event in the interest of public safety.

Section 27. That The Code of the City of Topeka, Kansas, is hereby amended
by adding a section, to be numbered 12.70.130, which said section reads as follows:

Denial; Appeal.

(@) Denial of permit. The city manager or designee may deny an application

for a special event permit if the city manager or designee determines any of the

following:

(1) One or more of the application criteria in TMC 12.70.050 is not met;

(2) The applicant has knowingly made a false, misleading or fraudulent

statement of fact in the application or during the review process;

(3) The application was not submitted timely, lacks the required

information or documentation or does not include the required fees;
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(4) The applicant, in the last two years prior to the date of application,

has organized a special event that did not conform to the requirements of this

chapter or failed to comply with any conditions imposed on the permit;

(5) The city does not have the necessary resources to accommodate

the event because of its size, location or duration; or

(6) The event will significantly inconvenience the residents or

businesses in the affected area due to street closures, traffic congestion or noise.

(b) Appeal. Except for a denial based upon TMC 12.70.130(a)(3), an

applicant may appeal the denial of an application for a special event if a written notice of

appeal is submitted to the city clerk within five business days of the date of the denial.

The notice of appeal shall specify the following:

(1) The name and contact information of the appellant;

(2) The date of application;

(3) The date of the denial of the application; and

(4)  The factual basis for the appeal.

Upon receipt of a complete and timely filed notice of appeal, the city clerk shall

schedule the matter for the governing body’'s consideration at the next available

meeting. The governing body may affirm, reject or modify the decision of the city

manager or designee after taking into consideration the public health, safety and

welfare of the community.

Section 28. This ordinance shall take effect on January 1, 2017, after its

passage, approval and publication in the official City newspaper.
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Section 29. This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 30. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this

ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the City Council on December 6, 2016.

CITY OF TOPEKA, KANSAS

Larry E. Wolgast, Mayor
ATTEST:

Brenda Younger, City Clerk
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