(Published in the Topeka Metro News May 23, 2016)

ORDINANCE NO. 19999
AN ORDINANCE
introduced by City Manager Jim Colson, amending City of Topeka Code Sections 12.50.050 and 12.50.060 and specifically repealing said original section as well as repealing Section 12.50.070, all concerning cutback parking.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:


Section 1.
That section 12.50.050, Required, of The Code of the City of Topeka, Kansas, is hereby amended to read as follows:
RequiredCut back parking; approval by city engineer.
(a)
It shall be unlawful for any person to cut or remove the curbing and guttering of any improved street or avenue for the purpose of widening the paving or roadway of such street or avenue by cutting back the parking, except as provided in accordance with the regulations in this article governing the cutting of curbs and gutters and upon the granting of a special permit by resolution of the councilunless approved by the city engineer or designee. 
(b)
The city engineer or designee may approve requests to cut and remove curbing and guttering for the purpose of widening the street for vehicular parking purposes if all of the following requirements are satisfied:

(1)
The street is not a major thoroughfare, major trafficway or through-street designated in the master street plan;

(2)
The plans do not include cutting or removing of curbing within 20 feet of the property line extended at the intersection of two streets unless approved by the city engineer or designee;

(3)
The interior of the area to be protected by a curb adjacent to the sidewalk and at either end of the area is sufficiently high and wide to prevent encroachment or standing of any vehicle upon the sidewalk or unpaved area adjacent thereto;
(4)
All areas cut back in the street parking are paved by concrete or other permanent paving material approved by the city engineer or designee; and
(5)
The property owner agrees to repair, maintain and clean the cutback area.

Section 2.
That section 12.50.060, Granting - Conditions, of The Code of the City of Topeka, Kansas, is hereby amended to read as follows:
Granting – ConditionsFailure to repair, maintain and clean.
The council shall not approve the issuance of any permit by the city engineer for the cutting and removal of any curbing and guttering upon the application of any person to cut back the street parking for the purpose of widening the roadway or paving for vehicular parking purposes until the city engineer, planning director and the chief of police shall have investigated such application and made their recommendations pertaining thereto to the council. No permit for such purpose shall be granted by the council for the widening for cutback vehicular parking purposes of the roadway or paving of any street or avenue designated as a part of the city master street plan and including any major thoroughfare, major trafficway or through street as may be designated by ordinance, resolution or the master plan of the city. Any permit authorized by this article shall be granted upon condition that such permit is revocable at the discretion of the council, and the permittee shall enter into an agreement with the city, binding upon the permittee, any grantees, devisees or successors, stipulating that on the revocation of any such permit that the permittee and others bound by the agreement will restore the curb and gutter at its original place in accordance with the standard plans and specifications of the city engineer for the original construction or reconstruction of curbs and gutters of the city and fill with dirt the parking behind the curb. The agreement shall further stipulate that the permittee and any successors in title will comply with the further conditions of this chapter. 

Upon determination by the city engineer or designee that a property owner has failed to adequately repair, maintain or clean the cutback area as required by TMC 12.50.050, the city engineer or designee shall provide notice to the property owner at their last known post office address.  If the property owner fails to comply within 30 days of notification, the city engineer may take whatever actions are reasonably necessary to repair and/or clean the cutback area and assess the costs against the property owner pursuant to Article III of Chapter 3.45, and/or K.S.A. 12-6a17 and amendments thereto.

Section 3.
That section 12.50.070, Improvement and maintenance of cutback area, of The Code of the City of Topeka, Kansas, is hereby repealed.
Improvement and maintenance of cutback area.

Any permit authorizing the cutting and removal of any curbing and guttering shall require that the permittee or any successors in title not cut or remove any curbing within 20 feet of the property line extended at the intersection of two streets or as otherwise approved by the city engineer and that the interior of such area be protected by a curb adjacent to the sidewalk or sidewalk area and at either end of the area, sufficiently high and wide as to prevent encroachment or standing of any vehicle upon the sidewalk or unpaved area adjacent thereto. All areas cut back in the street parking shall be paved by concrete or such other permanent paving material as may be approved by the city engineer. It shall be the duty of the permittee and any successors in title to maintain and clean any such paved cutback area in accordance with the agreement as may be further stipulated.  

Section 4.
That original § 12.50.050 and § 12.50.060 of The Code of the City of Topeka, Kansas, is hereby specifically repealed.


Section 5.
This ordinance shall take effect and be in force from and after its passage, approval and publication in the official City newspaper.

Section 6.
This ordinance shall supersede all ordinances, resolutions or rules, or portions thereof, which are in conflict with the provisions of this ordinance.

Section 7.
Should any section, clause or phrase of this ordinance be declared invalid by a court of competent jurisdiction, the same shall not affect the validity of this ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the City Council on May 17, 2016.

CITY OF TOPEKA, KANSAS
__________________________________

Larry E. Wolgast, Mayor

ATTEST:

____________________________

Brenda Younger, City Clerk
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