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(Published in the Topeka Metro News March 16, 2015)
ORDINANCE NO. 19943
AN ORDINANCE introduced by City Manager Jim Colson, concerning water and
sewer services outside of the city limits, amending City of Topeka
Code § 13.10.120 and § 13.10.220 and repealing original section.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section1. That section 13.10.120, Water service to owner of real property

outside city limits - Requirements, of The Code of the City of Topeka, Kansas, is hereby
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amended to read as follows:

Water service to owner of real property outside city limits — Requirements.
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82 Real property that is located outside of the city’s boundaries may be eligible for

83 water service if the property meets the requirements in subsection (a) and (b).

84 (a) Annexation. The property to be served is annexed into the city unless the

85 property owner consents to annexation and one of the following applies:

86 (1) There is _an imminent threat to public health and safety as

87 determined by the Kansas Department of Health and Environment or a similar

88 regulatory agency, or a court of law. However, this exemption does not apply to

89 property located between the original location of the public infrastructure and the

90 property to be served.

91 (2) Connection to public infrastructure will promote an industrial

92 development project within the employment tier of the urban growth area or

93 outside the urban growth area consistent with the comprehensive plan.

94 (3) The parcels were created before February 15, 2007, in accordance

95 with both the subdivision requlations and zoning in effect at the time of their

96 creation, and water infrastructure, not including transmission lines, is adjacent to

97 the property to be served.

98 (4) The city has agreed to provide water service to the property owner

99 by virtue of the following: (i) a contract; (i) approval of a final plat prior to
100 February 15, 2007 which includes water service; or (iii) an approved plat meeting
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the comprehensive plan’s urban growth area design standards and compliance

with the zoning that was in effect on March 16, 2015.

(5) The city has previously provided water service to the same parcel

of real estate for which service has been requested. The reconnection of service

shall be limited to the same size of service line as the previous service. Further,

the reconnection shall be limited to the same number of lines or connections

which previously existed.

(6)  Service is requested by a facility owned and operated by a political

and taxing subdivision.

(b) Platting. The property to be served is platted consistent with the design

standards and development policies contained in the adopted elements of the

comprehensive plan unless all of the following conditions exist:

(1) A _detached single-family dwelling is located on the property and

there are no other structures except permitted accessory structures.

(2) Adequate utility and drainage easements and/or_street rights-of-

way exist, as determined by the director of public works or designee, or such

easements are provided by the property owner.

(3) There are no existing or anticipated drainage problems related to

the site or the development.

(4) Adequate public utilities service the property.

(5) Existing or proposed improvements comply with all applicable

zoning and development code requirements.
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Section 2.  That section 13.10.220, Annexation and funding of sewer service
and extensions, of The Code of the City of Topeka, Kansas, is hereby amended to read
as follows:

Arnecaton—and-tundingolsower servieeoand-oxdensionsScwer scrvice 1o

owner of real property outside city limits — Requirements.
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220 Real property that is located outside of the city’s boundaries may be eligible for
221 sewer service if the property meets the requirements in subsection (a) and (b).

222 (a) Annexation. The property to be served is annexed into the city unless the
223 property owner consents to annexation and one of the following applies:

224 (1) There is _an imminent threat to public health and safety as
225 determined by the Kansas Department of Health and Environment or a similar
226 regulatory agency, or a court of law. However, this exemption does not apply to
227 property located between the original location of the public infrastructure and the
228 property to be served.

229 (2) Connection to public infrastructure will _promote an industrial
230 development project within the employment tier of the urban growth area or
231 outside the urban growth area consistent with the comprehensive plan.

232 (3) The parcels were created before February 15, 2007, in accordance
233 with both the subdivision requlations and zoning in effect at the time of their
234 creation, and sewer infrastructure, not including transmission lines, is adjacent to
235 the property to be served.

236 (4) The city has agreed to provide sewer service to the property owner
237 by virtue of the following: (i) a contract; (i) approval of a final plat prior to
238 February 15, 2007 which includes sewer service; or (iii)) an approved plat meeting
239 the comprehensive plan’s urban growth area design standards and compliance
240 with the zoning that was in effect on March 16, 2015.
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(5) The city has previously provided sewer service to the same parcel

of real estate for which service has been requested. The reconnection of service

shall be limited to the same size of service line as the previous service. Further,

the reconnection shall be limited to the same number of lines or connections

which previously existed.

(6)  Service is requested by a facility owned and operated by a political

and taxing subdivision.

(b) Platting. The property to be served is platted consistent with the design

standards and development policies contained in the adopted elements of the

comprehensive plan unless all of the following conditions exist:

(1) A _detached single-family dwelling is located on the property and

there are no other structures except permitted accessory structures.

(2) Adequate utility and drainage easements and/or_street rights-of-

way exist, as determined by the director of public works or designee, or such

easements are provided by the property owner.

(3) There are no existing or anticipated drainage problems related to

the site or the development.

(4) Adequate public utilities service the property.

(5) Existing or proposed improvements comply with all applicable

zoning and development code requirements.

Section 3.  That original § 13.10.120 and 8§ 13.10.220 of The Code of the City
of Topeka, Kansas, are hereby specifically repealed.
Section 4.  This ordinance shall take effect and be in force from and after its

passage, approval and publication in the official City newspaper.
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Section 5.  This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 6.  Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this
ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the City Council on March 10, 2015.

CITY OF TOPEKA, KANSAS

Larry E. Wolgast, Mayor
ATTEST:

Brenda Younger, City Clerk
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