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(Published in the Topeka Metro News March 16, 2015) 1 
 2 

ORDINANCE NO. 19943 3 
 4 

AN ORDINANCE introduced by City Manager Jim Colson, concerning water and 5 
sewer services outside of the city limits, amending City of Topeka 6 
Code § 13.10.120 and § 13.10.220 and repealing original section. 7 

 8 
 BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 9 
 10 
 Section 1. That section 13.10.120, Water service to owner of real property 11 

outside city limits - Requirements, of The Code of the City of Topeka, Kansas, is hereby 12 

amended to read as follows: 13 

Water service to owner of real property outside city limits – Requirements. 14 

(a) Annexation. 15 

(1) New or redeveloped parcels established by preliminary or final plat, lot, split 16 

or otherwise, after February 15, 2007, and for which the structure has not been 17 

connected to the city’s water system that are contained within the current 18 

municipal services area established by the city council under TMC 18.30.010 19 

(“MSA”) shall require annexation prior to water service being provided. Extension 20 

of water transmission mains shall conform to sizing, routing and other 21 

specifications as determined by the city engineer and water superintendent. The 22 

cost to design and construct the extension of water mains necessary to serve 23 

these areas may be paid through the city of Topeka water fund depending on 24 

priority and if sufficient capital improvement funding is available. The developer 25 

may, depending on the proximity to existing water transmission mains, bear part, 26 

or all, of the cost of extending city water service to the development. Such 27 

extension costs would be in addition to the payment of connection fees and the 28 

cost of the construction of the water infrastructure within the development. 29 

http://www.codepublishing.com/KS/Topeka/html/Topeka18/Topeka1830.html#18.30.010
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(2) New or redeveloped parcels established by preliminary or final plat, lot, split 30 

or otherwise, after February 15, 2007, and for which the structure has not been 31 

connected to the city’s water system outside of the city’s corporate boundaries 32 

that are not contained within the MSA shall require annexation prior to service 33 

being provided. Extension of water transmission mains shall conform to sizing, 34 

routing and other specifications as determined by the city engineer and water 35 

superintendent. The total cost of extending the city’s water service shall be borne 36 

by the developer without any participation by the city. Such extension costs 37 

would be in addition to the payment of connection fees and the cost of the 38 

construction of the water infrastructure within the development. 39 

(b) Platting. Further, before city water service is provided to an owner of real property 40 

outside city limits, the owner shall plat or cause to be platted the property to be served. 41 

Exception: An owner of real property outside the city limits may be exempt from the 42 

platting requirement set forth above, provided the planning director and public works 43 

director jointly find that all of the following conditions exist: 44 

(1) Land on which the principal structure is that of an existing detached single-45 

family dwelling. That there are no other structures except permitted accessory 46 

structures, or uses for which water service is to be provided. 47 

(2) As determined by the city of Topeka public works department, adequate utility 48 

and drainage easements and/or street rights-of-way presently exist or can be 49 

secured by separate written instrument and recorded with the Shawnee County 50 

register of deeds for which the property owner consents. 51 

(3) There are no existing or anticipated drainage problems related to the site or 52 

the development. 53 
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(4) Adequate public utilities and services otherwise service the site and the 54 

proposed development conforms to the dimensional requirements of the zoning 55 

district. 56 

(5) The existing or proposed improvement is compliant with the current adopted 57 

Shawnee County wastewater management plan, or variances as may be granted 58 

by the applicable governing body as provided by said plan. 59 

(c) An owner of real property outside the city limits may be exempt from the annexation 60 

requirement set forth in subsection (a)(1) or (a)(2) of this section if the property owner 61 

consents to annexation of the real property to be served and at least one of the 62 

following conditions is satisfied: 63 

(1) To eliminate an imminent threat to public health and safety as determined 64 

and/or ordered by the Kansas Department of Health and Environment or a similar 65 

regulatory agency, or a court of law. 66 

(2) To promote an economic development project as determined by the city 67 

council. 68 

(3) To avoid unnecessary hardship in situations not created by the actions of the 69 

applicant as determined by the city council. 70 

(4) The city is obligated to provide water service to the property owner by 71 

contract or other legally enforceable document. 72 

(5) The planning commission has, prior to February 15, 2007, approved a 73 

preliminary or final plat which includes city water service. 74 

(6) The city has previously provided water service to the same parcel of real 75 

estate for which service has been requested. The reconnection of service shall 76 

be limited to the same size of service line as the previous service. Further, the 77 
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reconnection shall be limited to the same number of lines or connections which 78 

previously existed. 79 

(7) To allow the city to provide water service to a facility owned and operated by 80 

a political and taxing subdivision with approval of the city council. 81 

Real property that is located outside of the city’s boundaries may be eligible for 82 

water service if the property meets the requirements in subsection (a) and (b). 83 

(a) Annexation. The property to be served is annexed into the city unless the 84 

property owner consents to annexation and one of the following applies: 85 

(1) There is an imminent threat to public health and safety as 86 

determined by the Kansas Department of Health and Environment or a similar 87 

regulatory agency, or a court of law. However, this exemption does not apply to 88 

property located between the original location of the public infrastructure and the 89 

property to be served. 90 

(2) Connection to public infrastructure will promote an industrial 91 

development project within the employment tier of the urban growth area or 92 

outside the urban growth area consistent with the comprehensive plan. 93 

(3) The parcels were created before February 15, 2007, in accordance 94 

with both the subdivision regulations and zoning in effect at the time of their 95 

creation, and water infrastructure, not including transmission lines, is adjacent to 96 

the property to be served. 97 

(4) The city has agreed to provide water service to the property owner 98 

by virtue of the following: (i) a contract; (ii) approval of a final plat prior to 99 

February 15, 2007 which includes water service; or (iii) an approved plat meeting 100 
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the comprehensive plan’s urban growth area design standards and compliance 101 

with the zoning that was in effect on March 16, 2015. 102 

(5) The city has previously provided water service to the same parcel 103 

of real estate for which service has been requested. The reconnection of service 104 

shall be limited to the same size of service line as the previous service. Further, 105 

the reconnection shall be limited to the same number of lines or connections 106 

which previously existed. 107 

(6) Service is requested by a facility owned and operated by a political 108 

and taxing subdivision. 109 

(b) Platting. The property to be served is platted consistent with the design 110 

standards and development policies contained in the adopted elements of the 111 

comprehensive plan unless all of the following conditions exist: 112 

(1) A detached single-family dwelling is located on the property and 113 

there are no other structures except permitted accessory structures. 114 

(2) Adequate utility and drainage easements and/or street rights-of-115 

way exist, as determined by the director of public works or designee, or such 116 

easements are provided by the property owner. 117 

(3) There are no existing or anticipated drainage problems related to 118 

the site or the development. 119 

(4) Adequate public utilities service the property. 120 

(5) Existing or proposed improvements comply with all applicable 121 

zoning and development code requirements. 122 
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Section 2. That section 13.10.220, Annexation and funding of sewer service 123 

and extensions, of The Code of the City of Topeka, Kansas, is hereby amended to read 124 

as follows: 125 

Annexation and funding of sewer service and extensionsSewer service to 126 

owner of real property outside city limits – Requirements. 127 

(a) It is the desire of the city of Topeka to conform to the community goals statement 128 

adopted as part of the 1986 Shawnee County wastewater management plan, as 129 

amended. Specifically the statements include: 130 

(1) Direct new growth to developable areas served by existing public facilities. 131 

(2) Use the community’s provision of public facilities as a method of guiding 132 

growth. 133 

(3) Identify environmentally sensitive areas and guide development away from 134 

areas of greatest adverse environmental impact. 135 

(4) Identify and strive to preserve prime agricultural land for production of food and 136 

fiber. 137 

(5) Encourage residential development near existing essential services, facilities, 138 

and centers of employment. 139 

(b) The Shawnee County wastewater management plan designates service areas into 140 

four categories. These include: urban, primary urban, secondary urban, and rural-141 

agriculture. Urban areas are those which are currently within the city of Topeka limits. 142 

Primary urban are those areas which are anticipated to become urbanized by 2005. 143 

Secondary urban are those areas which are expected to become urbanized by 2025. 144 

Rural-agriculture areas include the remainder of Shawnee County. It is the city of 145 

Topeka’s intent to serve urban and primary urban service areas, and in some cases, to 146 
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serve secondary urban service areas. In order to provide new services to expected 147 

growth areas, water pollution control will identify annual capital improvement 148 

expenditures as well as revenue from connection fees to facilitate the orderly expansion 149 

of the city of Topeka and its wastewater utility. 150 

(c) Funding and annexation in the service areas will be subject to the following 151 

requirements: 152 

(1) New or redeveloped parcels established by preliminary or final plat, lot split or 153 

otherwise after November 1, 2005, or parcels upon which a residential or 154 

commercial structure was located prior to November 1, 2005, and which structure 155 

has not previously been connected to the city sewer system that are adjacent to 156 

the existing city limits requiring sewer service shall require annexation prior to 157 

service being provided. 158 

(2) New or redeveloped parcels established by preliminary or final plat, lot split or 159 

otherwise after November 1, 2005, or parcels upon which a residential or 160 

commercial structure was located prior to November 1, 2005, and which structure 161 

has not previously been connected to the city sewer system that are contained 162 

within the primary service area as defined in the Shawnee County wastewater 163 

management plan, as amended, and also contained in the current municipal 164 

service area as defined in TMC Title 18, Division 3, shall require annexation, 165 

except as provided in subsection (c)(6) of this section, prior to service being 166 

provided. A portion of the cost to design and construct the major interceptors 167 

necessary to serve these areas may be paid through the city of Topeka water 168 

pollution control fund if sufficient service extension funding is available and if the 169 

http://www.codepublishing.com/KS/Topeka/html/Topeka18/Topeka18.html#18
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extension is consistent with the Topeka utilities extension growth policy maintained 170 

by the public works department. 171 

(3) New or redeveloped parcels established by preliminary or final plat, lot split or 172 

otherwise after November 1, 2005, or parcels upon which a residential or 173 

commercial structure was located prior to November 1, 2005, and which structure 174 

has not previously been connected to the city sewer system that are contained 175 

within the current municipal service area as defined in TMC Title 18, Division 3, 176 

shall require annexation, except as provided in subsection (c)(6) of this section, 177 

prior to service being provided. A portion of the cost to design and construct the 178 

major interceptors necessary to serve these areas may be paid through the city of 179 

Topeka water pollution control fund if sufficient service extension funding is 180 

available and if the extension is consistent with the Topeka utilities extension 181 

growth policy maintained by the public works department. 182 

(4) New or redeveloped parcels established by preliminary or final plat, lot split or 183 

otherwise after November 1, 2005, or parcels upon which a residential or 184 

commercial structure was located prior to November 1, 2005, and which structure 185 

has not previously been connected to the city sewer system that are contained 186 

within the primary service area as amended and not in the current municipal 187 

service area as defined in TMC Title 18, Division 3, shall require consent to 188 

annexation prior to service being provided. Major interceptors necessary to serve 189 

proposed development in this area shall conform to approved sizing and routing as 190 

determined by the city engineer. The total cost of extending city sewer service, 191 

including interceptors and service lines, shall be borne by the developer without 192 

any participation by the city of Topeka. 193 

http://www.codepublishing.com/KS/Topeka/html/Topeka18/Topeka18.html#18
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(5) New or redeveloped parcels established by preliminary or final plat, lot split or 194 

otherwise after November 1, 2005, or parcels upon which a residential or 195 

commercial structure was located prior to November 1, 2005, and which structure 196 

has not previously been connected to the city sewer system that are contained 197 

within the secondary urban service area as amended shall require consent to 198 

annexation prior to service being provided. Major interceptors necessary to serve 199 

proposed development in this area shall conform to approved sizing and routing as 200 

determined by the city engineer. The total cost of extending city sewer service, 201 

including interceptors and service lines, shall be borne by the developer without 202 

any participation by the city of Topeka. 203 

(6) An owner of real property outside the city limits may be exempt from the 204 

annexation requirement set forth in subsection (c)(2) or (c)(3) of this section if the 205 

property owner consents to annexation of the real property to be served and at 206 

least one of the following conditions are satisfied: 207 

(i) To eliminate an imminent threat to public health and safety as determined 208 

and/or ordered by the Kansas Department of Health and Environment or a 209 

similar regulatory agency, or a court of law. 210 

(ii) To promote an economic development project as determined by the city 211 

council. 212 

(iii) To avoid unnecessary hardship in situations not created by the actions of 213 

the applicant as determined by the city council. 214 

(iv) The city is obligated to provide sanitary sewer service to the property 215 

owner by contract or other legally enforceable document. 216 
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(7) The city council shall be notified of the approval of a sewer connection requiring 217 

only a consent to annexation under the exceptions set forth in subsections (c)(6)(i) 218 

through (iv) of this section. 219 

Real property that is located outside of the city’s boundaries may be eligible for 220 

sewer service if the property meets the requirements in subsection (a) and (b). 221 

(a) Annexation.  The property to be served is annexed into the city unless the 222 

property owner consents to annexation and one of the following applies: 223 

(1) There is an imminent threat to public health and safety as 224 

determined by the Kansas Department of Health and Environment or a similar 225 

regulatory agency, or a court of law. However, this exemption does not apply to 226 

property located between the original location of the public infrastructure and the 227 

property to be served. 228 

(2) Connection to public infrastructure will promote an industrial 229 

development project within the employment tier of the urban growth area or 230 

outside the urban growth area consistent with the comprehensive plan. 231 

(3) The parcels were created before February 15, 2007, in accordance 232 

with both the subdivision regulations and zoning in effect at the time of their 233 

creation, and sewer  infrastructure, not including transmission lines, is adjacent to 234 

the property to be served. 235 

(4) The city has agreed to provide sewer service to the property owner 236 

by virtue of the following: (i) a contract; (ii) approval of a final plat prior to 237 

February 15, 2007 which includes sewer service; or (iii) an approved plat meeting 238 

the comprehensive plan’s urban growth area design standards and compliance 239 

with the zoning that was in effect on March 16, 2015. 240 
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(5) The city has previously provided sewer service to the same parcel 241 

of real estate for which service has been requested. The reconnection of service 242 

shall be limited to the same size of service line as the previous service. Further, 243 

the reconnection shall be limited to the same number of lines or connections 244 

which previously existed. 245 

(6) Service is requested by a facility owned and operated by a political 246 

and taxing subdivision. 247 

(b) Platting. The property to be served is platted consistent with the design 248 

standards and development policies contained in the adopted elements of the 249 

comprehensive plan unless all of the following conditions exist: 250 

(1) A detached single-family dwelling is located on the property and 251 

there are no other structures except permitted accessory structures. 252 

(2) Adequate utility and drainage easements and/or street rights-of-253 

way exist, as determined by the director of public works or designee, or such 254 

easements are provided by the property owner. 255 

(3) There are no existing or anticipated drainage problems related to 256 

the site or the development. 257 

(4) Adequate public utilities service the property. 258 

(5) Existing or proposed improvements comply with all applicable 259 

zoning and development code requirements. 260 

 Section 3. That original § 13.10.120 and § 13.10.220 of The Code of the City 261 

of Topeka, Kansas, are hereby specifically repealed. 262 

 Section 4. This ordinance shall take effect and be in force from and after its 263 

passage, approval and publication in the official City newspaper. 264 
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Section 5. This ordinance shall supersede all ordinances, resolutions or rules, 265 

or portions thereof, which are in conflict with the provisions of this ordinance. 266 

Section 6. Should any section, clause or phrase of this ordinance be declared 267 

invalid by a court of competent jurisdiction, the same shall not affect the validity of this 268 

ordinance as a whole, or any part thereof, other than the part so declared to be invalid. 269 

 PASSED AND APPROVED by the City Council on March 10, 2015. 270 
 271 
CITY OF TOPEKA, KANSAS 272 
 273 
 274 
 275 
__________________________________ 276 
Larry E. Wolgast, Mayor 277 

ATTEST: 278 
 279 
 280 
 281 
________________________________ 282 
Brenda Younger, City Clerk 283 


