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(Published in the Topeka Metro News July 23, 2012)
ORDINANCE NO. 19748

AN ORDINANCE introduced by Pamela S. Simecka, Interim City Manager, amending
§ 9.15.020 and § 11.10.010 of City of Topeka Code and specifically
repealing said original section as well as repealing in their entireties
§ 11.10.020 through § 11.10.210, and Chapters 11.15, 11.20 and
11.30, all concerning parks regulations and other provisions related
to the former City Parks and Recreation department.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS:

Section 1. That section 9.15.020, Unlawful possession or consumption of
alcoholic liquor or cereal malt beverages, of The Code of the City of Topeka, Kansas, is
hereby amended to read as follows:

Unlawful possession or consumption of alcoholic liquor or cereal malt
beverages.

(@  On Public Roads or Unenclosed Private Property Accessible to Public. No
person shall drink, or have in his possession in an open container, any alcoholic liquor
or cereal malt beverage on public streets, alleys, roads, highways or unenclosed private
property that is accessible to the general public, including but not limited to parking lots,
within the city or inside vehicles while on such places within the city.

(b) Private Property — Exceptions. No person shall drink or consume, or have
in his possession in an open container, any alcoholic liquor or cereal malt beverage on
private property, except:

(1) On premises where the sale of liquor by the individual drink is

authorized by the state Club and Drinking Establishment Act by issuance of a

license by the state Director of Alcoholic Beverage Control;
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(2) Upon private property by a person occupying such property as an
owner or lessee of an owner and by the guests of such person, if no charge is
made for the serving or mixing of any drinks containing alcoholic liquor nor for
any substance mixed with any alcoholic liquor, and if no sale of alcoholic liquor
takes place in violation of K.S.A. 41-803 and amendments thereto;

3) In a lodging room of any hotel, motel or boardinghouse by the
person occupying such room and by the guests of such person, if no charge is
made for the serving or mixing of drinks containing alcoholic liquor nor for any
substance mixed with any alcoholic liquor, and if no sale of alcoholic liquor takes
place in violation of K.S.A. 41-803 and amendments thereto;

4) In a private dining room of a hotel, motel or restaurant if the dining
room is rented or made available on a special occasion to an individual or
organization for a private party, and if no sale of alcoholic liquor takes place in
violation of K.S.A. 41-803 and amendments thereto; or

(5) On the premises of a microbrewery or farm winery, if authorized by
the Kansas Liquor Control Act (K.S.A. 41-101 et seq.) by issuance of a license by
the state Director of Alcoholic Beverage Control.

(c) In a Private Room of a Place of Business — Exception. No person shall
consume cereal malt beverages in any private room or closed booth in a place of
business operating pursuant to K.S.A. Chapter 41, Article 27 (K.S.A. 41-2701 et seq.)
unless the licensed premises are also currently licensed as a club pursuant to K.S.A.

Chapter 41, Article 26 (K.S.A. 41-2601 et seq.).
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(d)  On Public or Municipal Property — Exceptions. No person shall drink or

consume, or have in his possession in an open container, any alcoholic liquor or cereal

malt beverage on public or municipal property, except:

(1) Those premises owned by the city and under the control of the
airport authority which have been properly leased to private persons, and
properly licensed under applicable state and local laws for the sale and
dispensing of alcoholic liquor and cereal malt beverages;

(2) Real property leased by the city to others under the provisions of
K.S.A. 12-1740 through 12-1749 inclusive, and amendments thereto, the
Industrial Revenue Bond Law, if such property is actually being used for hotel or
motel purposes or purposes incidental thereto;

(3) Any state-owned or state-operated building or structure and upon
the surrounding premises which are furnished to and occupied by any state
officer or employee as a residence;

(4) Cereal malt beverages or alcoholic liquor at the Performing Arts
Center of Topeka, Topeka Zoological Park, Helen Hocker Performing Arts
Center, and Heartland Park Topeka;

(5) Specified property designated as authorized by K.S.A. 41-719(d)_or
(e);

(6) The National Guard Armory; or

(7) Cereal malt beverages served outside of the premises of a retailer
provided the retailer has secured both a sidewalk café permit and a sidewalk

fence permit pursuant to Article 1l of Chapter 12.10.
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Section 2.  That section 11.10.010, Hours, of The Code of the City of Topeka,
Kansas, is hereby amended to read as follows:

Hours.

€)) It shall be unlawful for any person, except a public officer or employee in
the discharge of their duties, to visit, loiter about or be found in any public park in the
city after the hour of 11:00 p.m. and until surrse6:00 a.m. of the following day_unless

specifically authorized by the director or designee of the Shawnee County Department

of Parks and Recreation. Fhe—department—ofparks—andrecreation—shall-have—the

(b) It shall be unlawful for any person, except a public officer or employee in
the discharge of duty, to visit, loiter about or be found in the Gage Park Zoo from a time
beginning one hour after sunset of each day until sunrise of the following day_unless

specifically authorized by the City of Topeka Zoological Department director or

designee.
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Section 3. That section 11.10.020, Swim-instructors — Qualifications, of The

Code of the City of Topeka, Kansas, is hereby repealed.

Section 4. That section 11.10.030, Swimming pool managers, assistant pool
managers and lifeguards — Qualifications, of The Code of the City of Topeka, Kansas, is

hereby repealed.

Section 5. That section 11.10.040, Fishing prohibited — Exception, of The

Code of the City of Topeka, Kansas, is hereby repealed.
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Section 6.  That section 11.10.050, Public speaking permit, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 7.  That section 11.10.060, Shows, events and other entertainment, of

The Code of the City of Topeka, Kansas, is hereby repealed.

Section 8. That section 11.10.070, Concessions, of The Code of the City of

Topeka, Kansas, is hereby repealed.
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Section 9.  That section 11.10.080, Swimming pools, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 10. That section 11.10.090, Ball diamonds, of The Code of the City of

Topeka, Kansas, is hereby repealed.
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Section 11. That section 11.10.100, Waiver of fees, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 12. That section 11.10.110, Tennis courts, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 13. That section 11.10.120, Gage Park carousel, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 14. That section 11.10.130, Fees generally, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 15. That section 11.10.140, Fees for use of shelter houses, of The

Code of the City of Topeka, Kansas, is hereby repealed.

Section 16. That section 11.10.150, Admission fee, of The Code of the City of

Topeka, Kansas, is hereby repealed.

ORD/PR RegRules AmendRepeal 6/6/12 9



210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

Section 17. That section 11.10.160, Procedures, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 18. That section 11.10.170, Waiting lists, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 19. That section 11.10.180, Users to indemnify city, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 20. That section 11.10.190, Rental authorization, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 21. That section 11.10.200, Bandshell, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 22. That section 11.10.210, Westlake Amphitheatre, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 26. That section 11.20.010, Statement of purpose, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 27. That section 11.20.020, Dedication of Meade Park Garden Center

as test and botanical gardens, of The Code of the City of Topeka, Kansas, is hereby

repealed.
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Section 29. That section 11.20.040, Rules and regulations, of The Code of the

City of Topeka, Kansas, is hereby repealed.

Section 30. That section 11.30.010, Fees, of The Code of the City of Topeka,

Kansas, is hereby repealed.

Section 31. That section 11.30.020, Receipt to be issued, of The Code of the

City of Topeka, Kansas, is hereby repealed.
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Section 32. That section 11.30.030, Restricted use on minors’ annual fee, of

The Code of the City of Topeka, Kansas, is hereby repealed.

Section 33. That section 11.30.040, Tournament play, of The Code of the City

of Topeka, Kansas, is hereby repealed.

Section 34. That original § 9.15.020 and § 11.10.010 of The Code of the City of

Topeka, Kansas, are hereby specifically repealed.

Section 35. This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

Section 36. This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 37. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this

ordinance as a whole, or any part thereof, other than the part so declared to be invalid.
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PASSED AND APPROVED by the City Council on July 17, 2012.

ATTEST:

Brenda Younger, City Clerk
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CITY OF TOPEKA, KANSAS

William W. Bunten, Mayor



