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 2 

ORDINANCE NO. 19300 3 
 4 
AN ORDINANCE introduced by City Manager Norton N. Bonaparte, Jr., amending City 5 

of Topeka Code §§ 146-26, 146-28, 146-32, 146-35,146-46, 146-47, 6 
146-78, 146-79, 146-81, 146-82, 146-83, 146-102, 146-136, 146-148, 7 
146-151 and specifically repealing said original sections; creating §§ 8 
146-9, 146-10, 146-16, 146-20, 146-138, 146-140 and 146-152; and 9 
repealing in their entirety §§ 146-27, 146-29, 146-38, 146-48, 146-50, 10 
146-76, 146-77, 146-80, 146-99, 146-141, 146-144, 146-145, 146-146 11 
and 146-150 all concerning the water, water pollution control, and 12 
stormwater utility. 13 

 14 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TOPEKA, KANSAS: 15 

Section 1. That Chapter 146, Article I, Division 2, Utility Rates, of The Code of the 16 

City of Topeka, Kansas, is hereby amended by adding a section, to be numbered 146-9, 17 

which said section reads as follows:  18 

Definitions. 19 

The following words, terms and phrases, when used in this chapter, shall have the 20 

meanings ascribed to them in this chapter, except where the context clearly indicates a 21 

different meaning: 22 

Customer or Consumer means any person, for-profit or not-for-profit organization, 23 

firm, association or corporation, or political or taxing authority receiving city utility materials, 24 

equipment and/or services provided by the city’s water, wastewater and stormwater utility. 25 

Section 2. That Chapter 146, Article I, Division 2, Utility Rates, of The Code of the 26 

City of Topeka, Kansas, is hereby amended by adding a section, to be numbered 146-10, 27 

which said section reads as follows: 28 

Water, water pollution control, and stormwater utility. 29 
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(a) The City Council of the City of Topeka, Kansas hereby authorizes the 30 

combination of the city’s water and water pollution control utility and the city’s stormwater 31 

utility into a single utility to be known as the water, water pollution control, and stormwater 32 

utility of the City of Topeka, Kansas. 33 

(b) The city manager is hereby authorized to take such further actions as may be 34 

necessary to effectuate the creation of such water, water pollution control, and stormwater 35 

utility herein authorized and the mayor and city clerk are hereby authorized to execute any 36 

and all documents necessary to effectuate such purpose. 37 

(c) The utility rates provided in this division for the water, water pollution control, 38 

and stormwater utility shall be set by the governing body to provide for the payment of the 39 

costs of operating and maintaining the water, water pollution control, and stormwater utility 40 

and paying the principal of and interest on all bonds and other obligations of the water, 41 

water pollution control, and stormwater utility in order that such utility rates of the water 42 

division, water pollution control division, and/or stormwater division of the water, water 43 

pollution control, and stormwater utility not be set or otherwise established so that the utility 44 

rates of one such division subsidize the other. 45 

(d) The revenues of the water, water pollution control, and stormwater utility are 46 

hereby pledged to the payment of any revenue bonds or other obligations issued or 47 

incurred by the city in connection with the city’s water, water pollution control, and 48 

stormwater utility.  49 

(e) The public works director shall establish a central utility billing office, 50 

administered by the water division, for billing and collecting all utility charges imposed by 51 

the combined water, water pollution control, and stormwater utility of the City of Topeka, 52 
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Kansas.   Furthermore, the city may contract with other local, public utilities to provide such 53 

entities with billing and collection services.  54 

 Section 3. That The Code of the City of Topeka, Kansas, is hereby amended by 55 

adding a section, to be numbered 146-16, which said section reads as follows: 56 

Utility rates for non-occupied structures under construction. 57 

City utility accounts established for residential , commercial and industrial structures 58 

which are both non-occupied and under construction may be charged for actual monthly 59 

water consumption at the rate charged per 1,000 gallons over minimum, as provided for in 60 

the retail water rates section of this division.  Wastewater charges shall be based on such 61 

actual water consumed.  Such charges shall be assessed for inside city structures only.  No 62 

minimum bill charges for either water or wastewater, as provided for in this division, shall 63 

apply. The ERU rate shall apply to such structures. 64 

The water superintendent shall have final determination as to whether a structure 65 

qualifies for such non-occupant water utility rate.  The water pollution control 66 

superintendent shall have final determination as to whether a structure qualifies for such 67 

non-occupant wastewater utility rate. 68 

 Section 4. That The Code of the City of Topeka, Kansas, is hereby amended by 69 

adding a section, to be numbered 146-20, which said section reads as follows: 70 

Rates for water consumed from fire hydrants. 71 

All water consumed from a fire hydrant located within the city shall be billed at the 72 

established inside city commercial rate.  All water consumed from a fire hydrant located 73 

outside the city shall be billed at the established outside city commercial rate.  The fire 74 
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department shall not be billed for any water consumed from a fire hydrant for firefighting or 75 

fire training purposes. 76 

Section 5. That section 146-26, Definitions, of The Code of the City of Topeka, 77 

Kansas, is hereby amended to read as follows: 78 

Definitions. 79 

The following words, terms and phrases, when used in this article, shall have the 80 

meanings ascribed to them in this section, except where the context clearly indicates a 81 

different meaning: 82 

Consumer means a person receiving and paying for city water passing through an 83 

individual meter located in the service line by means of which the person receives such 84 

water. 85 

City Water Service Line means only the section of water pipe that connects to the 86 

water main and extends to the city’s water meter for that property.  The City Water Service 87 

Line does not include any section of water pipe that extends from the city’s water meter to 88 

the structure, premises or yard hydrant being served or any portion of water pipe on private 89 

property. 90 

Customer Water Service Line means only the section of water pipe that connects 91 

from the city’s water meter for that property and extends to the structure, premises or yard 92 

hydrant being served on any portion of water pipe on private property by means of which 93 

potable water is furnished to the customer. 94 

Water Mains means the water pipes, including fittings and equipment, used to 95 

distribute water throughout the territory served by the citypotable water supply system of 96 

the city and toby which the services ofwater is provided to the ultimate water consumers 97 



ORD/UtilityComboWaterWPCStorm 7/16/09 5 

are attachedcustomers. Water Mmains are owned by the city and are located on public 98 

property, public right-of-way or on property over which the city has an easement. 99 

Section 6. That section 146-27, Construction of facilities; sale of water; control by 100 

council, of The Code of the City of Topeka, Kansas, is hereby repealed. 101 

Construction of facilities; sale of water; control by council. 102 

The city may construct facilities, improvements or extensions within or without the 103 

city and may sell or dispose of water within or without the city. The city may prohibit or limit 104 

the resale of water the city sells. All water lines or facilities located in or on public rights-of-105 

way, roads, streets, lands or easements and which carry water of the city-owned water 106 

plant shall be exclusively subject to regulation by the city council. 107 

Section 7. That section 146-28, Water superintendent, of The Code of the City of 108 

Topeka, Kansas, is hereby amended to read as follows: 109 

Water superintendent. 110 
 111 
(a) Position created. There is hereby created the position of water superintendent 112 

in the city. The water superintendent shall have charge of the waterworks and all property 113 

connected therewith, and shall manage and control the waterworks underthe authority to 114 

manage and control the city’s water utility subject to the supervision of the director of public 115 

works. 116 

(b) Specific duties, andresponsibilities and authority. 117 

(1) The water superintendent is responsible for directing the total 118 

operation of the water utility; oversees the inspection and maintenance of facilities; 119 

hiring, firing and training of employees (union/nonunion); is involved in negotiating 120 

the union contract; and personally directs staff. 121 
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(2) The water superintendent initiates and supervises the development of 122 

plans for new facilities at the treatment plant; authorizes installation of water mains; 123 

oversees preparation of plans and specifications and compilation of cost estimates; 124 

negotiates contract terms; conducts the backflow prevention and cross connection 125 

control program, and oversees plans for infrastructure in the older sections of the 126 

cityreconstruction, repair or replacement. 127 

(3) The water superintendent prepares the water and streetlighting 128 

division budgets and administers the funds; is responsible for the internal accounting 129 

systems, computerized watercombined utility billing and collection systems; and 130 

oversees all purchases. 131 

(4) The water superintendent coordinates the waterworks utility operation 132 

with federal, state and other regulatory agencies and is responsible for distribution of 133 

water to all qualified consumers including townships and rural water 134 

districtscustomers. 135 

(5) The water superintendent prepares/reviews all water division 136 

ordinances and/or resolutions prior to presentation to the director of public works; 137 

screens state legislative material which might affect a water utility; serves on 138 

committees and is active in various associations within the waterworks utility field. 139 

(6) The water superintendent shall have the authority to make account 140 

adjustments, settle contract disputes, and write off accounts related to the utility 141 

billing system and accounts receivable for the purpose of correcting errors, settling 142 

disputed accounts, and inducing prompt payment for any amount up to $10,000.00.  143 
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Any account adjustments, write offs, contract disputes or settlement of disputed 144 

accounts exceeding $10,000.00 shall be approved by the city council. 145 

(c) Required knowledge, abilities and skills. The water superintendent shall 146 

possess considerable knowledge of the principles and practices of water utility 147 

management; good knowledge of the principles of planning and financing of public water 148 

utilities; good knowledge of the principles and practices of the design, construction and 149 

operation of public water utilities; some knowledge of federal and state laws and agencies 150 

involved in the production, distribution and testing of water; and some knowledge of the 151 

principles and practices of administering and directing the activities of technical, skilled, 152 

unskilled and clerical personnel in a municipal utility. The water superintendent shall have 153 

the ability to apply concepts of management to departmental operation; to supervise and 154 

inspect construction, maintenance and repair work on water system facilities and 155 

equipment; to supervise the proper operation and maintenance of water facilities; to 156 

establish and maintain effective working relationships; and to prepare and interpret 157 

technical and general reports. The water superintendent shall have skill in the application of 158 

concepts of management to water utility operations; in providing leadership and direction to 159 

utility personnel; and in planning and implementing programs to satisfy the city's need for 160 

potable water. 161 

(d) Desired training and experience. The water superintendent must have ten 162 

years' administrative experience in a water or similar utility. Administrative experience shall 163 

include, but not be limited to, budget control, personnel management and operational 164 

experience. Formal training is preferred in addition to experience in the area of public 165 

works, water resources or related fields. 166 
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(e) Bond. The water superintendent shall give a good and sufficient surety 167 

company bond to the city in the sum of $5,000.00, conditioned for the faithful discharge of 168 

the duties of the office and to save the city harmless from all loss caused by neglect of duty 169 

or malfeasance in office. 170 

Section 8. That section 146-29, Extension of mains; surcharges, of The Code of 171 

the City of Topeka, Kansas, is hereby repealed. 172 

Extension of mains; surcharges. 173 

The council, before making any water main extension, may require contracts, bonds 174 

or other evidence of future use insuring to the city a reasonable additional income 175 

therefrom. The city may make a water rate surcharge to water consumers, within or without 176 

the city, served by any water line extension made by the city, or the city may make a cash 177 

connection charge to property owners based on a linear foot cost of such water line 178 

extension to reimburse the city for the cost of such extension. 179 

Such surcharge, if made, shall be for a specified period of years, and shall be 180 

calculated to return to the city no more than the cost of such extension, plus reasonable 181 

interest charges thereon.  182 

Section 9. That section 146-32, Application for water service and connection fee, 183 

of The Code of the City of Topeka, Kansas, is hereby amended to read as follows: 184 

Application for city water service lineand connection fee. 185 

Any person requesting a new city water service line connection must first make 186 

application with the office of the water division by completing the application form provided 187 

by the water division.  The person requesting city water service will be required to schedule 188 

a final inspection and water activation with the water division. 189 
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An application will not be processed unless and until all outstanding debts, if any, 190 

due to the City of Topeka, including the combined water, wastewater and stormwater utility 191 

are paid in full, whether such obligation is for unpaid accounts, charges, services, 192 

equipment or materials.   193 

Each person requesting a new city water service line connection to the water 194 

distribution system shall pay all connection costs and other rates, charges, deposits, and 195 

fees established by lawwhich include water system fees, water service installation fees, tap 196 

fees, and other charges, as applicable.  The connection fee shall be paid at the time of 197 

application for water service.   198 

A new city water service line connection shall require the installation of a city water 199 

meter meeting specifications determined by the public works director or designeewater 200 

superintendent.  Master water meters for wholesale customers shall also meet 201 

specifications determined by the public works director or designee.Such meters shall be 202 

installed at the expense of the property owner and thereafter owned and maintained by the 203 

city.  All city water service line installations shall be in accordance with the provisions of 204 

City of Topeka Code §146-80.  205 

Water connection fees shall be determined by the public works director or designee 206 

and reviewed and adjusted if necessary at least every five (5) years.  Such fees shall be 207 

based on connection costs, the system’s value, capacity and demand factors. 208 

At the discretion of the chief administrative officer or city council, the water 209 

connection fees authorized in this section may be waived or modified for economic 210 

development projects which offer extraordinary benefits to the city.  The chief administrative 211 

officer shall be authorized to grant a waiver of up to twenty-five percent (25%) of the fees.  212 
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City council approval shall be required for any waiver in excess of twenty-five percent 213 

(25%). 214 

Section 10. That section 146-35, Work by licensed plumbers only, of The Code of 215 

the City of Topeka, Kansas, is hereby amended to read as follows: 216 

Work by licensed plumbers onlyPersons or companies who can install city 217 

water service lines or water meter service. 218 

(a) City water service line.  No person shall install any city water service line 219 

unless the person shall be a duly licensed contractor to perform work in the City’s right-of-220 

way or city employees under the direction of the water superintendent.  Service taps to 221 

water mains shall only be performed by city employees under the direction of the water 222 

superintendent or duly licensed plumbing contractors under the direction of the water 223 

superintendent. 224 

(b) Water meter service.  No person shall install any water line ormeter service or 225 

doperform any work permitted by the terms of this article in the city unless the person shall 226 

be a licensed plumber in the city andduly licensed plumbing contractor, a licensed utility 227 

contractor engaged by the city to perform work on its behalf, or city employees under the 228 

direction of the water superintendent.  Any such person shall faithfully comply with all the 229 

terms and provisions of this article and all rules and regulations made pursuant thereto and 230 

will faithfully comply with all the terms and conditions of the city ordinances and water 231 

division policies in reference to excavation and plumbing and all rules and regulations made 232 

in pursuance thereof and shall faithfully obey each and all the rules and regulations of the 233 

water division. 234 
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Section 11. That section 146-38, Water, water pollution control, and stormwater 235 

utility, of The Code of the City of Topeka, Kansas, is hereby repealed. 236 

Water, water pollution control, and stormwater utility. 237 

(a)  The City Council of the City of Topeka, Kansas hereby authorizes the 238 

combination of the City’s Water and WPC Utility and the city’s stormwater utility into a 239 

single utility to be known as the water, water pollution control, and stormwater utility of the 240 

City of Topeka, Kansas. 241 

(b)  The city manager is hereby authorized to take such further actions as may be 242 

necessary to effectuate the creation of such water, water pollution control, and stormwater 243 

utility herein authorized and the mayor and city clerk are hereby authorized to execute any 244 

and all documents necessary to effectuate such purpose. 245 

(c)  The rates, fees, and charges of the water division, water pollution control 246 

division, and stormwater division of the water, water pollution control, and stormwater utility 247 

shall be set by the governing body to provide for the payment of the costs of operating and 248 

maintaining such divisions of the water, water pollution control and stormwater utility and 249 

paying the principal of and interest on all bonds and other obligations of the water, water 250 

pollution control, and stormwater utility in order that such rates, fees, and charges of the 251 

water division, water pollution control division, and/or stormwater division of the water, 252 

water pollution control, and stormwater utility not be set or otherwise established so that the 253 

rates, fees, or charges of one such division subsidize the other. 254 

(d)  The revenues of the water, water pollution control, and stormwater utility are 255 

hereby pledged to the payment of any revenue bonds or other obligations issued or 256 
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incurred by the city in connection with the city’s water, water pollution control, and 257 

stormwater utility. 258 

Section 12. That section Chapter 146, Article II, Division 2, Deposit, of The Code of 259 

the City of Topeka, Kansas, is hereby amended to read as follows: 260 

DEPOSITUTILITY ACCOUNT 261 

Section 13. That section 146-46, Required, of The Code of the City of Topeka, 262 

Kansas, is hereby amended to read as follows: 263 

RequiredApplication. 264 

Any person making application for water service shall complete an application on 265 

such forms as are provided by the water division, provide picture identification and social 266 

security number.  The person making application also shall indicate any other person 267 

authorized to transact business on the account.  Additionally, any person making 268 

application for water service shall pay a security deposit. 269 

Security deposits are required as follows: 270 

(a) $15.00 Each unit-Apartment Building/Condo 

 $25.00 Single-family Residence 

 $35.00 Business with no extra water equipment usage 

 $50.00 Duplex or 2 residences on 1 service Master Deposit (Contractor)

 $100.00 Business with regular 5/8” or 1” service 

 $150.00 Business/Commercial 1 ½” service 

 $200.00 Business/Commercial 2” service 

 $300.00 Business/Commercial 3” service 
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The water division shall annually review payment records of customers who have a 271 

security deposit on file with the water division.  If the water superintendent determines that 272 

the customer does not pose a credit risk, then the security deposit with any accrued interest 273 

shall be returned to the customer by way of a credit posting against that customer’s 274 

account.   275 

For purposes of evaluating credit risk, the superintendent shall consider the 276 

following: 277 

(1) Customers who have established a record of delinquent or nonpayment of 278 

amounts due the water division in two successive billing periods or in three billing periods in 279 

an interval of 12 months.   280 

(2) Customers whose checks have been returned by a lending institution to the 281 

water division in two successive billing periods or in three billing periods in an interval of 12 282 

months. 283 

(3) Commercial customers in initial business ventures expected to be substantial 284 

consumers of water and having no previous history or acceptable credit standing until a 285 

record of prompt payment is established. 286 

Customers who have had their security deposits returned shall not be required to 287 

submit a second deposit in the event of a new service account for the same customer 288 

class.  289 

Any person requesting a utility account shall make application with the water division 290 

and pay a security deposit when required.  Security deposit amounts shall be established 291 

by the water superintendent and set forth on a schedule maintained by the water 292 

superintendent.  Such security deposit amounts shall be sufficient to secure the city from 293 
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financial loss and based on customer credit history, when applicable.  The water division 294 

shall return deposit amounts if service is discontinued or if customer credit history justifies 295 

return of deposit.  The water superintendent shall have the authority to apply deposits, with 296 

any accrued interest, towards unpaid utility accounts. 297 

Section 14. That section 146-47, Fund, of The Code of the City of Topeka, Kansas, 298 

is hereby amended to read as follows: 299 

Deposits Fund. 300 

The water superintendent shall keep a record of all deposits made with the water 301 

superintendent division, together with the name of the depositor and the amount deposited, 302 

and such deposit shall be deposited by the superintendent with the city treasurer in a 303 

separate account within the water utility fund to be known as water consumer’s customers’ 304 

deposits; and shall pay to the depositor interest at the rate determined by the state 305 

corporation commission, such interest to be credited on January 1 succeeding such deposit 306 

and on January 1 thereafter and shall be payable at the water division in cash on demand 307 

of the depositor or credited on the waterutility bill.  Interest credited to the water consumer’s 308 

customers’ deposits shall be charged to the water utility fund.  Any interest credited shall be 309 

subject to call and payment at any time, but shall not draw interest.  Interest earned and 310 

received by the city on invested water consumer’scustomers’ deposits shall be credited to 311 

the water utility fund.  The fund shall be depositedmaintained separately by the city 312 

treasurer in a bank or trust company and upon discontinuance of service the deposit shall 313 

be returned to the consumer’s customer together with unpaid interest on the deposit at the 314 

current rate of five percent per annum established for each calendar year as prescribed by 315 

K.S.A. 12-822, as may be amended, provided all bills for water all city utility services 316 
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including water repairs or other service rendered shall have been paid by the 317 

consumercustomer.  Should the fund accumulate in a sufficient amount for investment, it 318 

shall be invested by the city treasurer in bonds of the city or in such other securities as 319 

prescribed by K.S.A. 12-822 and approved by the councilK.S.A. 12-1675, as may be 320 

amended. 321 

Section 15. That section 146-48, Default, of The Code of the City of Topeka, 322 

Kansas, is hereby repealed. 323 

Default. 324 

(a)  Any water consumer who shall have made a deposit as provided in this division 325 

and shall refuse, neglect or for any other reason fail to pay a bill of the water division for 326 

water furnished, repairs made or other service rendered, shall forfeit any right to the return 327 

of the deposit and the accrued interested thereon, to the extent of the unpaid bill. 328 

(b)  When default shall have been made, as provided in subsection (a), the water 329 

division shall render an approved voucher, payable to the general water fund, and against 330 

the water consumer’s deposit fund, for the amount of money due and unpaid, to the extent 331 

of the unpaid bill but not in excess of the deposit made by such water consumer and the 332 

interest accrued thereon, and any unappropriated portion of the water consumer’s deposits 333 

shall remain without interest in the water consumer’s deposit fund and held subject to the 334 

consumer’s demand for payment of the residue thereof.  The water division shall notify the 335 

consumer, at the consumer’s last known post office address, of the amount of the deposit 336 

appropriated to the payment of the bill and that the residue will be paid to the consumer 337 

upon demand and surrender of the original deposit receipt. 338 
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Section 16. That section 146-50, Refund upon discontinuation of service, of The 339 

Code of the City of Topeka, Kansas, is hereby repealed. 340 

Refund upon discontinuation of service. 341 

Any water service customer who desires to discontinue water service and who has a 342 

security deposit on file with the water division with no outstanding balance may have the 343 

security deposit with accrued interest applied against the final bill or returned to the 344 

customer.  The water service customer shall notify the water division of his/her choice at 345 

the time of final billing.  If the water service customer does not notify the water division of 346 

his/her choice, then the water division will send a refund with accrued interest to the water 347 

service customer. 348 

Section 17. That section 146-76, Definitions, of The Code of the City of Topeka, 349 

Kansas, is hereby repealed. 350 

Definitions. 351 

The following words and phrases, when used herein, shall have the meanings 352 

respectively ascribed to them: 353 

Water service line means only the section of waterline that connects to the water 354 

main and extends to the water meter for that property. Water service line does not include 355 

any section of waterline that extends from the water meter to the structure, premises or 356 

yard hydrant being served or any portion of waterline on private property. 357 

Section 18. That section 146-77, Applications and standards, of The Code of the 358 

City of Topeka, Kansas, is hereby repealed. 359 

Applications and standards. 360 
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The water division or a licensed plumber shall install all water service lines.  Prior to 361 

installation, application for a water service line installation will be made to the City of 362 

Topeka Public Works Department.  An application will not be processed unless and until all 363 

outstanding debts, if any, due to the City of Topeka combined water, wastewater and 364 

stormwater utility are paid in full, whether such obligation is for unpaid accounts, charges, 365 

services or materials.  All applicable permits must be posted at the job site before a service 366 

connection will be made.  All water service line installations shall be in accordance with all 367 

applicable provisions of the City of Topeka Standard Technical Specifications, maintained 368 

by the engineering division and water service line installation standards maintained by the 369 

water division. 370 

Section 19. That section Chapter 146, Article II, Division 4, Water Service Line, of 371 

The Code of the City of Topeka, Kansas, is hereby amended to read as follows: 372 

WATER SERVICE LINES 373 

Section 20. That section 146-78, Size, of The Code of the City of Topeka, Kansas, 374 

is hereby amended to read as follows: 375 

Size. 376 

The size of each city water service line must be approved by the water division, but 377 

no new water service line shall be installed of less than one (1) inch in diameterand 378 

customer water service line shall be determined by the water superintendent. Any change 379 

in the size of the existing city water service line or customer water service line shall be at 380 

the expense of the property owner unless the change in size is in the benefit of the water 381 

division as determined by the water superintendent. 382 
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Section 21. That section 146-79, Specifications for materials, of The Code of the 383 

City of Topeka, Kansas, is hereby amended to read as follows: 384 

Specifications for installation, materials and inspection. 385 

All installations of and materials used for city water service lines, customer water 386 

service lines, and connections to the water meters or the Ccity's water mains shall be in 387 

accordance with the City of Topeka and Shawnee County Standard Technical 388 

Specifications maintained by the engineering division and the City of Topeka Utility 389 

Services Installation Standards maintained by the water division. 390 

The person requesting a new city water service line or customer water service line 391 

connection will be required to schedule a final inspection and water activation with the 392 

water division. 393 

Section 22. That section 146-80, Installation, alignment, location and inspection, of 394 

The Code of the City of Topeka, Kansas, is hereby repealed. 395 

Installation, alignment, location and inspection. 396 

The alignment and location of all water service installations or relocation shall be in 397 

accordance with water service installation standards maintained by the water division and 398 

will be subject to inspection and acceptance by the water division before water service will 399 

be activated.  Property owner will be responsible for all charges, services, and materials for 400 

water service installation or relocation. 401 

Section 23. That section 146-81, Water service line termination/abandonment/ 402 

replacement, of The Code of the City of Topeka, Kansas, is hereby amended to read as 403 

follows: 404 

City wWater service line termination/abandonment/replacement. 405 
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All water service lines connected to the water main are considered active, unless 406 

terminated by one of the following means: 407 

a. A written request by the customer; 408 

b. If the line is abandoned by the customer; or 409 

c. If a replacement water service line is requested by the customer. 410 

The water division will terminate the water service by disconnecting the water 411 

service line from the water main. There will be no charge to the customer for termination of 412 

water service. 413 

A water service will be deemed abandoned if there is no water flow through the 414 

water meter or water service line for a period of twelve (12) months. 415 

If a water service is considered abandoned, the water division will attempt to contact 416 

the property owner at least five (5) business days prior to termination of water service by 417 

mailing a notice of termination to the customer's address maintained by the water division 418 

or by posting a notice on the property of the pending service termination. 419 

City water service line termination, abandonment and/or replacement shall be in 420 

accordance with water division policies established and maintained by the water 421 

superintendent.  422 

Section 24. That section 146-82, Repair and responsibilities of property owner and 423 

city, of The Code of the City of Topeka, Kansas, is hereby amended to read as follows: 424 

Repair and responsibilities of property owner and city. 425 

(a). The customer water service lines from the water meter to the structure, 426 

premises, or yard hydrant being served or any portion of waterline on private property shall 427 

be the responsibility of the property owner and shall be constructed, maintained, repaired or 428 



ORD/UtilityComboWaterWPCStorm 7/16/09 20 

replaced at the sole cost of the property owner. All installation or repair work shall be done 429 

as required by the uniformcurrently adopted plumbing code and other appropriate 430 

ordinances. 431 

(b). All water service lines from the water main to the water meter located in the 432 

city's right-of-way or city or public utility easement shall be the responsibility of the water 433 

division and shall be repaired only by the water division.All customer water service lines 434 

which are not located on public property, public right-of way or easement shall be the 435 

responsibility of the property owner and shall be repaired or replaced at the sole cost of the 436 

property owner. All installation or repair work shall be done as required by the currently 437 

adopted plumbing code and other appropriate ordinances. 438 

(c). All waterlines from the water main to the water meter which are not located in 439 

the city's right-of-way or city or public utility easement shall be the responsibility of the 440 

property owner and shall be repaired or replaced at the sole cost of the property owner. All 441 

installation or repair work shall be done as required by the uniform plumbing code and other 442 

appropriate ordinances.Property owner shall be responsible for any expenses incurred by 443 

the water division for the repair to the customer water service line, including, but not limited 444 

to, any materials, equipment, service, or labor, including the repair to public property, 445 

streets, alleys or other public utilities caused by the property owner's negligent or 446 

intentional actions. 447 

(d). Property owner shall be responsible for any expenses incurred by the water 448 

division for the repair to a water service line, including, but not limited to, any materials, 449 

service, or labor, including the repair to public property, streets, alleys or other public 450 

utilities caused by the property owner's negligent or intentional actions.All city water service 451 
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lines shall be the responsibility of the water division and shall be repaired only by the water 452 

division.  453 

Section 25. That section 146-83, Fire protection lines, of The Code of the City of 454 

Topeka, Kansas, is hereby amended to read as follows: 455 

Fire protection lines. 456 

Services for fire protection shall be fitted with such fixtures only as are needed for 457 

fire protection, and shall be installed entirely separate from all city water service lines and 458 

customer water service lines used for other purposes, and be kept entirely separate from all 459 

other such lines, except as provided in the Uniform Code For Bbuilding Cconservation 460 

(U.C.B.C.)code currently adopted by the city or authorized by the water superintendent. 461 

Any water pipeline which shall be installed as a fire protection line, either sprinkler systems 462 

or otherwise, must be installed between the water main and meter, and all valves or 463 

openings must be sealed by the water division and the seals shall not be broken, except in 464 

case of fire. Immediate notice of breaking of any seal must be given to the water division. 465 

All services for fire protection lines and appurtenances located after the valve isolating the 466 

fire protection line from the water main shall be considered to be private fire service lines 467 

and shall be the responsibility of the property owner. It shall be the duty and responsibility 468 

of the property owner to keep the private fire service line in good repair. In the event the 469 

property owner fails to maintain the private fire service line, then the city may undertake the 470 

needed repair and assess the cost of repair to the real property serviced by the private fire 471 

service line. 472 

Section 26. That section 146-99, Purchase, of The Code of the City of Topeka, 473 

Kansas, is hereby repealed. 474 
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Purchase. 475 

Meters may be purchased from the water division at cost. 476 

Section 27. That section 146-102, Tampering, of The Code of the City of Topeka, 477 

Kansas, is hereby amended to read as follows: 478 

Tampering. 479 

No person shall make any repairs, reset, disconnect or make any change in meters 480 

without written permission from the water division, and no meter shall be reset without first 481 

being tested by the water division.  All meters must be sealed when set. 482 

It shall be unlawful for any individual to intentionally rearrange, injure, alter, interfere 483 

with or otherwise tamper with the city’s public water supply system.  484 

Section 28. That Chapter 146, Article II, Division 7, Rates and Charges, of The 485 

Code of the City of Topeka, Kansas, is hereby amended to read as follows: 486 

RATESFEES AND CHARGES 487 

Section 29. That section 146-136, Definitions, of The Code of the City of Topeka, 488 

Kansas, is hereby amended to read as follows: 489 

DefinitionsWater protection fees and clean drinking water fees. 490 

The following words, terms and phrases, when used in this division, shall have the 491 

meanings ascribed to them in this section, except where the context clearly indicates a 492 

different meaning: 493 

Emergency service working hours means all hours between 5:00 p.m. and 8:00 a.m. 494 

the next day, Monday through Saturday and all day Sunday. 495 

Nonservice address means an address outside the routed daily service area. 496 
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Normal office working hours means all hours the water division offices are open for 497 

public business, as established by the water superintendent and approved by the public 498 

works director. 8:00 a.m. to 5:00 p.m, Monday through Friday. 499 

Water protection fees and clean drinking water fees shall be imposed, collected, and 500 

remitted by the water superintendent in accordance with K.S.A. 82a-954 and K.S.A. 82a-501 

2101, as may be amended. 502 

Section 30. That The Code of the City of Topeka, Kansas, is hereby amended by 503 

adding a section, to be numbered 146-138, which said section reads as follows: 504 

Fees and charges. 505 

Fees and charges for materials, equipment or services provided by the water 506 

division or for loss prevention shall be established by the public works director or his or her 507 

designee, and approved by the city manager, and set forth on a schedule of fees and 508 

charges maintained by the water superintendent.  Such fees and charges shall be based on 509 

the following factors, including but not limited to, reimbursing the city for all costs 510 

associated with providing the materials, equipment or service and to protect the city from 511 

financial loss.  The water superintendent shall have the authority to waive service fees and 512 

charges to correct errors and settle disputed accounts in accordance with City of Topeka 513 

Code 146-28. 514 

Section 31. That The Code of the City of Topeka, Kansas, is hereby amended by 515 

adding a section, to be numbered 146-139, which said section reads as follows: 516 

Water system fees. 517 

Water system fees shall be determined by the public works director or his or her 518 

designee, and approved by the city manager, and reviewed and adjusted if necessary at 519 
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least every five (5) years.  Such water system fees shall be set forth on a schedule 520 

maintained by the water superintendent.  Such fees shall be based on the system’s value, 521 

capacity and demand factors. 522 

At the discretion of the city manager or city council, as applicable, the water system 523 

fees authorized in this section may be waived or modified for economic development 524 

projects which offer extraordinary benefits to the city.  The city manager shall be authorized 525 

to grant a waiver of up to twenty-five percent (25%) of the fees.  City council approval shall 526 

be required for any waiver in excess of twenty-five percent (25%). 527 

Section 32. That section 146-141, Water protection fee, of The Code of the City of 528 

Topeka, Kansas, is hereby repealed. 529 

Water protection fee. 530 

(a) Established; amount.  In addition to all retail (exempting wholesale) water rates 531 

and fees charged by the city water division, there shall also be charged a water protection 532 

fee in the amount of $0.03 per 1,000 gallons of water and a public water supply fee in the 533 

amount of $0.002 per 1,000 gallons of water sold. 534 

 (b) Collection. The water protection fee and public water supply fee shall be 535 

collected monthly by the water division. The water division shall in turn transmit to the state 536 

department of revenue, on a quarterly basis, all water protection fees and public water 537 

supply fees collected. Fees which are due and owing and uncollected shall be paid for by 538 

the water division and the water division shall be reimbursed upon collection of the 539 

outstanding balance. 540 

Section 33. That section 146-144, Adjustment of rates, of The Code of the City of 541 

Topeka, Kansas, is hereby repealed. 542 
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Adjustment of rates. 543 

This division applies only to the adjustment of rates for water used and does not 544 

nullify, adjust or terminate any other charges which are being charged to water consumers 545 

for the payment of bonds, service fees and any other comparable charges. 546 

Section 34. That section 146-145, Rates for water only, of The Code of the City of 547 

Topeka, Kansas, is hereby repealed. 548 

Rates for water only. 549 

The rates set out in this division are the rates established for the payment for water.  550 

Surcharges shall be added by township or other legal entities for the payment of 551 

outstanding bonds, principal and interest, as required by bond covenants. 552 

Section 35. That section 146-146, Rates for water consumed from fire hydrants, of 553 

The Code of the City of Topeka, Kansas, is hereby repealed. 554 

Rates for water consumed from fire hydrants. 555 

All water consumed from a fire hydrant located within the city shall be billed at the 556 

established inside city commercial rate.  All water consumed from a fire hydrant located 557 

outside the city shall be billed at the established outside city commercial rate.  The fire 558 

department shall not be billed for any water consumed from a fire hydrant for firefighting or 559 

fire training purposes.  560 

Section 36. That section 146-148, Failure to pay; delinquent service fee, of The 561 

Code of the City of Topeka, Kansas, is hereby amended to read as follows: 562 

Failure to pay; delinquent service feeDelinquent utility account; restoration of 563 

water service. 564 
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(a) If a water utility bill remains unpaid for 20 days after such bill has been mailed 565 

or delivered, account becomes delinquent, water service may be discontinued and shut off 566 

at the discretion of pursuant to K.S.A. 12-808c and 12-860, as may be amended, and as 567 

defined in water division policies established and maintained by the water superintendent.  568 

(b) Water service shall not be discontinued or shut off until the consumer has 569 

been mailed a notice of five days in which to make full settlement or otherwise resolve the 570 

unpaid bill, except in case of fraud or leaving the city without notice.  If consumers permit 571 

their water utility bill to remain unpaid for 40 days following date of mailing or delivery, the 572 

water division may, at its discretion, require deposits to be posted, or require present 573 

deposits to be increased to an amount determined by the water superintendent as sufficient 574 

to secure the city against loss.Restoration of water service for delinquent utility accounts 575 

shall be in accordance with water division policies established and maintained by the water 576 

superintendent. 577 

(c) A delinquent service fee of $20.00 per service disconnection shall be charged 578 

to all  water customers due to the water being turned off for delinquent water utility bills.  In 579 

all cases where the water has been turned off for delinquency, the entire amount of the bill, 580 

plus a delinquent service fee, shall be paid at the water division during normal office 581 

working hours before water will be restored.     582 

Section 37. That section 146-150, Restoration of water service after payment of 583 

delinquency, of The Code of the City of Topeka, Kansas, is hereby repealed. 584 

Restoration of water service after payment of delinquency. 585 

Restoration of water service for delinquent water bills which are paid by 5:00 p.m. 586 

shall be completed the same day payment is received.    587 
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Section 38. That section 146-151, Penalties for illegal water service, of The Code 588 

of the City of Topeka, Kansas, is hereby amended to read as follows: 589 

Penalties for illegalUnauthorized water service. 590 

When water service has been discontinued for delinquent water bills, water service 591 

shall remain discontinued until restored by authorized water division personnel.  If water 592 

service is restored by unauthorized personnel an additional $50.00 service fee shall be 593 

assessed to the service customer’s account and the meter may be pulled. 594 

In such cases where the water service is connected illegally through the use of an 595 

unauthorized meter, jumper, removal of meter register, or other means, the unauthorized 596 

services will be plated or crimped and the service customer will be charged a $100.00 597 

service fee and will be charged for all parts and labor necessary to restore the water 598 

service.  All service fees will be assessed to the water utility bill.  The water utility bill plus 599 

any service fees will be required to be paid in full before water service can be restored.   600 

The water division shall commence work to restore service after full payment of the 601 

water utility bill and any service fees are paid on the same day payment is received and 602 

shall complete restoration of service within two working days. 603 

Water service shall only be provided by authorized water division personnel or an 604 

authorized agent acting on behalf of the city.  If a residence, business or other structure is 605 

determined to be connected to the city’s water distribution system without authorization by 606 

the water division, an unauthorized water service fee may be assessed by the water 607 

superintendent plus any additional costs incurred by the division for the parts and labor to 608 

restore service.  Water service shall only be restored upon payment in full of the 609 

unauthorized water service fee, costs for parts and labor, and any other applicable charges. 610 
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 The amount of the unauthorized water service fee shall be established by the public works 611 

director or his or her designee, and approved by the city manager, based upon costs to 612 

secure the city from financial loss as determined and set forth on a schedule maintained by 613 

the water superintendent. 614 

Section 39. That The Code of the City of Topeka, Kansas, is hereby amended by 615 

adding a section, to be numbered 146-152, which said section reads as follows: 616 

Appeals. 617 

Any appeal to the imposition of a fee or charge as provided for in this division shall 618 

be governed by the administrative appeal provisions contained in Topeka City Code 619 

Section 2-486 et seq., as may be amended. 620 

Section 40. That original §§ 146-26, 146-28, 146-32, 146-35, 146-46, 146-47, 146-621 

78, 146-79, 146-81, 146-82, 146-83, 146-102, 146-136, 146-148 and 146-151 of The Code 622 

of the City of Topeka, Kansas are hereby specifically repealed. 623 

Section 41. This Ordinance shall take effect and be in force from and after its 624 

passage, approval and publication in the official city newspaper. 625 

PASSED and APPROVED by the City Council August 25, 2009. 626 

 CITY OF TOPEKA, KANSAS 627 
 628 
 629 
 630 

        631 
William W. Bunten, Mayor 632 

ATTEST: 633 
 634 
 635 
 636 
_______________________________ 637 
Brenda Younger, City Clerk 638 


