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(Published in the Topeka Metro News June 14, 2021)
ORDINANCE NO. 20300
AN ORDINANCE introduced by City Manager Brent Trout, concerning the
reorganization of certain city departments, amending various
sections of Topeka Municipal Code Chapters 2.20, 2.25, 3.30, 8.60,
8.65 and 8.80.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TOPEKA, KANSAS:
Section1. That section 2.20.010, City Clerk position created - Duties, of The
Code of the City of Topeka, Kansas, is hereby amended to read as follows:

City-Clerk-position-created—ButiesExecutive Department.

(a) Created. There is hereby created an Executive Department. The City

Manager shall be responsible for supervising and evaluating individuals holding certain

positions within the department, as well as its overall operation.

(ab) City Clerk. There is hereby created the position of City Clerk in the City.
The City Clerk shall be appointed by the City Manager. The City Manager, pursuant to
Charter Ordinance No. 94, Section 1 (Appendix A, Section A2-54), shall be responsible
for supervising and evaluating the performance of the City Clerk—Fhe-City-Clerk, who
shall be responsible for the overall operation of the City-Clerk’s-office.

(bl) The City Clerk shall attend all meetings of the Governing Body and
be responsible for keeping a time record of its proceedings, as well as a record of
all official acts and when necessary shall attest them.

(2) The City Clerk shall alse-be responsible for keeping and preserving
the corporate seal of the City and all records, public papers and documents of
the City not belonging to any other officer.

(3) The City Clerk shall be authorized to administer oaths.; and-the
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(4) €Copies of all papers filed in the Clerk’s office, and transcripts from
the records of the proceedings of the Governing Body, including ordinances duly
certified by the City Clerk under the corporate seal of the City, shall be taken as
evidence in all courts of the State without further proof.

Section 2. That section 2.20.020, Administrative and Financial Services
Department, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Administrative and Financial Services Department-created—CityFreasurer
appotntment.

€) Created; Director. There is hereby created a Department of Administrative

and Financial Services. The Director of the Department of Administrative and Financial
Services shall be appointed by the City Manager. The City Manager, pursuant to
Charter Ordinance No. 94, Section 1 (Appendix A, Section A2-54), shall be responsible
for supervising and evaluating the performance of the Administrative and Financial
Services Director—Fhe-Administrative—and-Financial-Services—Directer, who shall be
responsible for overall operation of the Department.

All references in this Code to “Finance Director’ or “Financial Services Director”

shall mean the Director of Administration and Financial Services. All references in this

Code to “Finance Department” or “Financial Services Department’” shall mean the

Department of Administrative and Financial Services.

(b) City Treasurer. The Director of Administrative and Financial Services

shall appoint a City Treasurer who shall be responsible for receiving, keeping and

safeguarding all public moneys belonging to the City. The City Treasurer shall also be
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responsible for paying out public moneys belonging to the City only by authorized
warrants or warrant checks and bearing the required signatures established by
resolution of the Governing Body.

Section 3.  That section 2.20.030, Fire Department created, of The Code of the
City of Topeka, Kansas, is hereby amended to read as follows:

Fire Department-ereated.

Created; Fire Chief. There is hereby created a Fire Department. The Fire Chief

shall be appointed by the City Manager. The City Manager, pursuant to Charter
Ordinance No. 94, Section 1 (Appendix A, Section A2-54), shall be responsible for

supervising and evaluating the performance of the Fire Chief. The Fire Chief shall be

responsible for the overall operation of the Department—neluding-the-discipline,—good

Section 4.  That section 2.20.040, Human Resources Department created, of
The Code of the City of Topeka, Kansas, is hereby amended to read as follows:
Human Resources Department-created.

Created; Director. There is hereby created a Department of Human Resources.

The Director of Human Resources shall be appointed by the City Manager. The City
Manager, pursuant to Charter Ordinance No. 94, Section 1 (Appendix A, Section A2-
54), shall be responsible for supervising and evaluating the performance of the Human
Resources Director. The Human Resources Director shall be responsible for the overall
operation of the Department and management of all personnel matters, including labor
negotiations-and-employee-benefits.

Section5. That section 2.20.050, Information Technology Department
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created, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:
Information Technology Department-created.

Created; Director. There is hereby created a Department of Information

Technology. The Director of Information Technology shall be appointed by the City
Manager. The City Manager, pursuant to Charter Ordinance No. 94, Section 1
(Appendix A, Section A2-54), shall be responsible for supervising and evaluating the
performance of the Direetor—of—Information Technology_Director- Fhe—Director—of
information—TFechnolegy, who shall be responsible for the overall operation of the
Department.

Section 6.  That section 2.20.060, Judicial Department created, of The Code of
the City of Topeka, Kansas, is hereby amended to read as follows:

Judicial Department-ereated.

Created; Municipal Judge. There is hereby created a Judicial Department. The

Municipal Judge shall be appointed by the City Manager. The City Manager, pursuant to
Charter Ordinance No. 94, Section 21 (Appendix A, Section A2-54), shall be
responsible for supervising and evaluating the performance of the Municipal Judge. The
Municipal Judge shall be responsible for the efficient administration;_and operation-and
delivery-of al-Municipal Court and all related court services.

Section 7. That section 2.20.070, Legal Department created — Outside
practice prohibited, of The Code of the City of Topeka, Kansas, is hereby amended to

read as follows:

Legal Department-ereated—Outsidepracticeprohibited.
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€) Created; City Attorney. There is hereby created a Legal Department. The

City Attorney shall be appointed by the City Manager. The City Manager, pursuant to
Charter Ordinance No. 94, Section 21 (Appendix A, Section A2-54), shall be
responsible for supervising and evaluating the performance of the City Attorney. The
City Attorney shall be responsible for the overall operation of the Department.

(b)  Outside Practice Prohibited. The City Attorney and Assistant City

Attorneys shall be prohibited from providing legal representation to any client outside of
the scope of the attorney’s duties for the City; provided, however, that the City Manager
may, with notice to the Governing Body, grant a temporary exception to this prohibition
to permit an attorney to conclude and terminate representation of clients that
commenced prior to the attorney beginning employment with the City; and provided
further, that the attorney can perform such legal services without interfering with the
attorney’s job duties to the City, without conflict of interest to the City of Topeka, and in
accordance with the Kansas Rules of Professional Conduct.

Section 8. That section 2.20.080, Neighborhood Relations Department

created — Enforcing officer designated, of The Code of the City of Topeka, Kansas, is

hereby repealed.
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Section 9. That section 2.20.090, Planning and Development Department
created, of The Code of the City of Topeka, Kansas, is hereby renumbered as 2.20.080
and amended to read as follows:

Planning and Development Department-ereated.

a—Created; Director. There is hereby created a Department of Planning and

Development. The Director of Planning and Development shall be appointed by the City
Manager. The City Manager, pursuant to Charter Ordinance No. 94, Section 1

(Appendix A, Section A2-54), shall be responsible for supervising and evaluating the

performance of the Planning and Development Director—Fhe—Planning—and

Development—Director, who shall be responsible for the overall operation of the

b)—All references in theis €Code to “Planning Director” or “Director of Planning”

shall mean the Director of Planning and Development. {€}—All references in the code to
“Planning Department” shall mean the Department of Planning and Development.

Section 10. That section 2.20.091, Development Services Division, of The
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Code of the City of Topeka, Kansas, is hereby repealed.

Section 11. That section 2.20.092, Duties — Director, of The Code of the City of

Topeka, Kansas, is hereby repealed.

Section 12. That section 2.20.100, Police Department created, of The Code of

the City of Topeka, Kansas, is hereby renumbered as 2.20.090 and amended to read as
follows:
Police Department-created.

(a) Created; Police Chief. There is hereby created a Police Department. The
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Police Chief shall be appointed by the City Manager. The City Manager, pursuant to
Charter Ordinance No. 94, Section 1 (Appendix A, Section A2-54), shall be responsible
for supervising and evaluating the performance of the Police Chief—FhePelice—Chief,
who shall be responsible for the overall operation of the Department, including the
discipline, good order and proper conduct of members of the Police Department and
any reserve force.

(b)  Enforcement Officer; Code Official — Unsafe or Dangerous Structures;

Abandoned Property. The City Manager designates the Chief of Police, or designee, as

the enforcing officer for purposes of administering the state’s unsafe or dangerous

structures or abandoned property law and the City’s property maintenance code.

Section 13. That section 2.20.110, Public Works Department created — City
Engineer appointment, of The Code of the City of Topeka, Kansas, is hereby
renumbered as 2.20.100 and amended to read as follows:

Public Works Department-ereated—City-Engineerappointment.

€) Created; Director. There is hereby created a Department of Public Works.

The Director of Public Works shall be appointed by the City Manager. The City
Manager, pursuant to Charter Ordinance No. 94, Section 1 (Appendix A, Section A2-
54), shall be responsible for supervising and evaluating the performance of the Public
Works Director—Fhe-DBirector-of Publiec-Werks, who shall be responsible for the overall
operation of the Department.

(b) City Engineer. The Director of Public Works shall appoint a City Engineer,

who shall be a professional civil engineer responsible for preparing plans, specifications

and estimates for, as well as supervising the construction of, all public improvements.
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The City Engineer shall also be responsible for performing all surveying and
engineering work under the direction of the Public Works Director and performing all
other duties pertaining to the position of City Engineer, as assigned by the Birecterof
Public Works_Director. The City Engineer shall be registered as a professional engineer
in the State.

Section 14. That section 2.20.120, Utilities Department created, of The Code of
the City of Topeka, Kansas, is hereby renumbered as 2.20.110 and amended to read as
follows:

Utilities Department-ereated.

Created; Director. There is hereby created a Department of Utilities. The

Director of the Department of Utilities shall be appointed by the City Manager. The City
Manager, pursuant to Charter Ordinance No. 94, Section 21 (Appendix A, Section A2-
54), shall be responsible for supervising and evaluating the performance of the Birecter

of-Utilities—FheDirector—of-Utilities Director, who shall be responsible for the overall

operation of the Department.

Section 15. That section 2.25.010, Definitions, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Definitions.

The following words, terms and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

“Affordable housing” means housing available to low to moderate income (LMI)

individuals and families enabling LMI households to pay no more than 36thirty percent
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(30%) of household income for gross housing costs, including utilities.

“Affordable Housing Review Committee” or “Committee” means a nine-member
committee established for the purpose of administering the manner in which funds held
in the housing trust fund are accepted and allocated. The Committee shall be made up
of the following individuals: (1) Director of Administrative and Financial Services, or
histher-designee; (2) Director of Neighberheed-RelatiensPlanning and Development, or

designee; (3) Division Director of Planning—and—DevelopmentHousing Services; (4)

Housing and Credit Counseling, Inc. (HCCI) representative; (5) Kansas Housing

Resource Corporation (KHRC) representative; (6) Federal Home Loan Bank (FHLB)
representative; (7) Citizen’s Advisory Council Chairperson, or histher-designee; (8) an

affordable housing provider recommended by the Mayor and appointed by the

Governing-BedyCity Council; and (9) a poverty advocate recommended by the Mayor

and appointed by the Geverning—BedyCity Council. The Director of Neighberhood

RelatiensPlanning and Development, or histher-designee, will serve as the Chairperson

of the Committee.

“‘Area median income” or “AMI” means the area median income, adjusted for
household size, for Shawnee County as determined by the U.S. Department of Housing
and Urban Development.

“Blighted property” means any property adversely affected by detrimental
environmental conditions, topographic problems, uncontrolled vegetation, inaccessibility
or substandard structures.

“Citizen Advisory Council (CAC)” refers to an advisory group consisting of a

representative from each neighborhood improvement association and three at-large
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members appointed by the Governing Body thatwhich provides advicerecommendations

to the DepartmentofNeighberhoodRelationsCity Manager as to neighborhood and

community needs and the allocation of City, Federal and Topeka housing trust-funds.

“City” means the City of Topeka, Kansas.

“Dilapidated home” means a substandard dwelling, the repair of which would cost
more than 56fifty percent (50%) of the replacement cost of the structure.

‘Emergency shelter” means any facility, the primary purpose of which is to
provide temporary or transitional shelter for the homeless.

“‘Extremely low income” means the household annual adjusted income is 36thirty
percent (30%) or less of the area median income as determined by HUD.

“Gap funding” means the amount of money needed to fund the proposed project
or program that is not currently provided by cash, equity or debt where at least two
sources have been secured and all possible sources, including developer funds and
private financing, have been pursued and optimized.

‘Homeowner” means a person whose customary and usual abode is in a
dwelling to which such person has title, a life estate or is buying under a land sales
contract.

“Housing and neighborhood development” shall include the terms and programs
associated with community development, housing development, neighborhood
development, economic development or any other term or program utilized with the
intent of improving any aspect of the City of Topeka.

“Housing trust fund” or “fund” means a public/private financial resource that can

accept and disburse funds for acquisition, rehabilitation and development of affordable
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housing including transitional housing projects, programs furthering affordable housing
in the community, and/or emergency shelter and supportive services related to
affordable housing.

“‘HUD” means U.S. Department of Housing and Urban Development.

“‘Low and moderate income (LMI)” means the household annual adjusted income
does not exceed 80eighty percent (80%) of the area median income.

‘Low-moderate area benefit activity (LMA)” is an activity whichthat is available to
benefit all residents of an area, which is primarily residential, where at least 5&fifty-one
percent_(51%) of the residents are low-moderate income (LMI) persons. In order to
gualify on an area benefit basis, an activity must meet the identified needs of low-
moderate income persons residing in an area. (LMA benefit activities are subject to
other applicable HUD rules, regulations and guidelines.)

“‘Low-moderate income household” is established by the combined income of all
persons residing in a housing unit to determine, using Section 8 income guidelines, if
the household income meets the HUD median annual family income limits. (LMI
households are subject to other applicable HUD rules, regulations and guidelines.)

“‘Low-moderate income housing activity (LMH)” is an activity whichthat assists in
the acquisition, construction, or improvement of permanent residential structures
(including homeownership) only to the extent that an LMI household occupies the
housing unit. The housing unit may be occupied by either owner or renter upon
completion and may be either one-family or multi-unit structures. (LMH benefit activities
are subject to other applicable HUD rules, regulations and guidelines.)

‘Low-moderate income job activity (LMJ)” is an activity whichthat creates or
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retains jobs for low-moderate benefit only three ways: be located in a predominantly LMI
area and serve LMI income residents; or involves facilities designed for use by
predominantly LMI persons; or involves the employment of persons, either to create or
retain jobs, principally for LMI persons. (LMJ benefit activities are subject to other
applicable HUD rules, regulations and guidelines.)

“‘Low-moderate income limited clientele activity (LMC)” is an activity whichthat
provides benefit to a specific group of persons rather than everyone in an area
generally. 1t may benefit persons without regard to the area in which they reside. To
qualify under this activity clientele must meet one of the following: benefit a clientele
who are generally presumed, by HUD, to be principally LMI persons; or be of such
nature and in such location that it may be concluded that the activity’s clientele will be
LMI persons; or the activity removes architectural barriers to the mobility or accessibility
of elderly or severely disabled persons; or the activity requires information on family size
and income, as to determine LMI status. (LMC benefit activities are subject to other
applicable HUD rules, regulations and guidelines.)

‘Low to moderate income” (LMI) means households with incomes at or below
80eighty percent (80%) of the area median income (AMI), as determined by the
Department of Housing and Urban Development.

“‘Neighborhood improvement association (NIA)” means an organization whose
boundaries include a census block group or multiple census block groups where at least
5ififty-one percent_(51%) of the household annual incomes are at or below 86eighty
percent_(80%) of the area median income as determined by the United States Census.

The City Manager must certify these boundaries before the NIA can receive funding
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“‘Rehabilitation” means repair of a substandard dwelling to conform to the
minimum code or property rehabilitation standards established for housing and
neighborhood development purposes.

“‘Substandard home” means a dwelling whichthat does not conform to the city’s

minimum-heusihginternational Property Maintenance €Code (IPMC).

“Supportive services” means housing-related or other services that assist

individuals and families to locate, obtain or retain affordable, quality, permanent
housing. Eligible activities include: deposit/rental or utility assistance; tenant counseling;
credit counseling; payment of application fees; outreach services; life skills training;
and/or minor home repair.

Section 16. That section 2.25.020, Department of Neighborhood Relations, of

The Code of the City of Topeka, Kansas, is hereby amended to read as follows:

DepartmentDivision of Neighberheod RelatiorsHousing Services.
The functions of the BepartmentDivision of Neighberheed—RelationsHousing

Services within the Planning and Development Department shall include the following
I . | neichborhood devel unctions:

(@) To administer all programs undertaken by the City pursuant to the

Community Development Act of 1974, as amended.

(b) To develop and prepare the consolidated action plan each year and a five-
year consolidated plan and other reports and submissions as required by HUD.

(c) To mobilize resources for housing, neighborhood, community and economic

development purposes, including, but not limited to, eCommunity dDevelopment bBlock
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gGrant_(CDBG), HOME Investment Partnership, Shelter Plus Care, eEmergency
sSolutions gGrants (ESG) and other public and private sources.

(d) To develop, negotiate and monitor all contracts made in furtherance of the
City’s housing, neighborhood, community and economic development program.

(e) To promulgate regulations, subject to all applicable City ordinances, Federal
legislative and administrative requirements and State statutes, with the approval of the

City Manager.

(gf) To work closely with the U.S. Department of Housing and Urban

Development (HUD) in the administration of the City’s housing and neighborhood
development programs.
(hg) To administer all social service and related programs funded by the City

CounciGoverning Body.

(h) To perform such other duties and functions as the City Manager may assign.

Section 17. That section 2.25.070, Topeka housing trust fund, of The Code of
the City of Topeka, Kansas, is hereby amended to read as follows:

Topeka housing trust fund.

(a) Established — Purpose. The DBirector-of- Neighborhood RelationsCity Manager
is hereby authorized to establish the Topeka housing trust fund. The purpose of the
trust fund shall be to encourage and support the acquisition, rehabilitation and
development of affordable housing and/or emergency shelter and supportive services

necessary to maintain independent living with dignity in the Topeka community. Monies
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placed in the housing trust fund through donations or otherwise will provide resources
that can be used to address community, neighborhood, housing, and economic
development needs of the City that cannot be fully met with Federal, State, or local
funds; primarily through gap funding for affordable housing projects and housing-related
services.

(b) Eligible Applicants. Eligible applicants shall include, but not be limited to:

(1) Private entities.
(2) Public entities.
(3) Nonprofit entities.
(4) For-profit entities.
(c) Eligible Uses. Eligible uses shall include, but not be limited to:
(1) Property acquisition.
(2) New construction of affordable housing.
(3) Rehabilitation of existing housing.
(4) Supportive services.

(d) Application Period. Applications requesting an allocation of monies from the
housing trust fund will be accepted year-round in order to accommodate the varying
needs of affordable housing providers, developers and supportive services providers.
The City may from time to time, and as funding levels allow, issue a request for
proposals seeking applicants who may be desirous of receiving proceeds from the
housing trust fund in order to support the acquisition, rehabilitation and development of
affordable housing and/or emergency shelter and supportive services necessary to

maintain independent living with dignity in the community.
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(e) Affordable Housing Review Committee — Responsibilities. This Committee
shall be responsible for:

(1) Ensuring that strong preference will be given to unrestricted
donations. Donor-advised, or otherwise restricted, funds may be considered; but
must go through the same review and approval process as the funding-decision
process.

(2) Conducting a review of applications requesting an allocation of monies
from the housing trust fund, as set out in subsection (f) of this section, and then
making a recommendation to the City Manager regarding whether or not to
allocate funding.

(3) Preparing an annual report, in conjunction with the Department of
Administrative and Financial Services, not later than July 1st of each year,
concerning the activities of the preceding calendar year. Such reports shall be
prepared by the Chairperson of the Affordable Housing Review Committee, shall
cover all financial transactions involving monies raised and received, including
gifts and donations, and shall thereafter be posted on the City’s website.

() Review of Applications. Each application requesting an allocation of monies
held in the housing trust fund must be fully completed, with any required documentation
attached. The Affordable Housing Review Committee shall review any fully completed
application within thirty (30) days of the date on which it is submitted. The following
factors will be considered as part of such review:

(1) Would the project increase the supply of affordable rental housing,

including the funding of rental assistance programs, for qualified households
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earning 80eighty percent_(80%) or less AMI? Funding for projects that will serve
households at 56fifty percent_(50%) or less and 36thirty percent (30%) or less
AMI are preferred, to the extent possible.

(2) Would the project increase the supply of for-sale housing for qualified
households earning 86eighty percent_(80%) or less of AMI?

(3) Would the project support homebuyer assistance programs, including
by way of example down payment and mortgage assistance programs, for
gualified households earning 86eighty percent_(80%) or less of AMI?

(4) Would the project preserve rental housing, including the funding of
rental assistance programs, for qualified households earning 80eighty percent
(80%) or less of AMI? Funding for projects that will serve households at 56fifty
percent_ (50%) or less and 36thirty percent (30%) or less AMI are preferred, to the
extent possible.

(5) Would the project provide for the development of permanent
supportive housing for homeless persons, and for supportive services associated
with such housing?

(6) Would proposals for supportive services, in combination with
categories in subsections (f)(1) through (f)(5) of this section or stand-alone,
enhance access to or success in safe affordable housing for households at
80eighty percent (80%) or less AMI?

(7) Would the project be a strategic investment leading to the stabilization
or revitalization of a neighborhood or promote a mixed-income approach to

affordable housing either by project or location?
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(8) Would the project, if new construction, be compatible with the design
character of the neighborhood and/or advance high-quality design standards
including “crime prevention through environmental design?”

(9) Have total development and project costs and courses of funds been
submitted?

(10) Have future operational costs and provision for any applicant-
provided or partner-provided supportive services been submitted and
satisfactorily addressed?

(11) Does the experience and financial stability of the applicant indicate
likely project success?

(12) Do all elements of the proposal comply with City ordinances and
other applicable laws and regulations?

(13) Are there other sources available that could fund this proposal (i.e.,
are housing trust fund dollars really needed)?

(14) How does the request meet a priority need identified in the Citywide

Housing Market Study and Strategy or any addendums and updates?

(9) Funding Recommendation — Decision. The Committee, after considering
each of the factors noted in subsection (f) of this section, shall forward its
recommendation regarding whether or not to allocate funding to the City Manager within
thirty (30) days of the last date on which it met to consider the application. The City
Manager shall review the recommendation and may return it to the Committee for
further review. At such time as the City Manager feelsbelieves the proposal is ready for

action, the City Manager shall forward the proposal to the Governing Body with a
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443 recommendation. The decision of the Governing Body shall be final.

444 (h) Administration of Housing Trust Fund.

445 (1) The housing trust fund application and review process shall be
446 administered by the Director of Neighberheed—RelationsPlanning and
447 Development or histher-designee, who may promulgate rules and regulations
448 governing the processes and procedures associated with the same; provided,
449 however, that such rules and regulations must remain consistent with this
450 chapter.

451 (2) The housing trust fund account and monies shall be administered by
452 the Director of Administrative and Financial Services or histher-designee, who
453 may promulgate rules and regulations governing the processes and procedures
454 associated with donations to and expenditures from such fund; provided,
455 however, that such rules and regulations must remain consistent with this
456 chapter.

457 Section 18. That section 2.25.080, Department of Neighborhood Relations
458 budget, of The Code of the City of Topeka, Kansas, is hereby repealed:

459

460

461

462

463

464

465
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Section 19. That section 2.25.090, Programs and targeting of resources, of The
Code of the City of Topeka, Kansas, is hereby amended to read as follows:
Programs and targeting of resources.

(a) The Department of NeighberhoedRelationsPlanning and Development is

hereby authorized to operate programs, consistent with Federal, State and local laws

and ordinances, that are specifically set out in the five-year consolidated plan and the
annual consolidated action plan; provided, however, that prior to the commencement of
any such program, specifications which detail such programs, objectives, methodology

and costs shall be approved by the Gity-CeunecilGoverning Body through its adoption of

the annual consolidated action plan and the Department budget. All actions taken by the

Gity-CeunclGoverning Body relating to the five-year consolidated plan and the annual

consolidated action plan are subject to approval by HUD.

(b) The Director of Planning and Development, or designee, is authorized to

develop, negotiate and present for approval by the City Manager contracts or
interagency agreements with other City agencies necessary for the implementation of
programs specifically set out in the annual consolidated action plan and the
Department’s budget, which are consistent with all Federal, State and local laws and
ordinances.

(c) Topeka’s approved neighborhood plans establish the general framework for
which funding decisions are considered, —Fhe-Bepartment-will-establishincluding written
criteria for how a target area should be defined in order to be considered for funding.

The criteria shall include, but not be limited to, existing condition analysis by block,

neighborhood plans, the neighborhood health map as published by the City Planning
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and Development Department and the comprehensive plan and any amendments

thereto. The Housing Services Division of the Planning and Development Department

will eeneentrateintentionally direct resources geographically to maximize collaborative

investment from public and private funding sources. The major emphasis of funding

decisions will be to promote identifiable impacts and enhance neighborhood wealth. Fhe

vestmentis—presentto—further—enhance—currentandfuture—suceess: To the extent

allowable by funding sources, multiple-year commitments may be made to address

needs identified in the five-year consolidated plan or the annual consolidated action
plan. The concentration of resources into areas that have a reasonable potential for
positive change will be a major consideration for investment strategies that will be
outlined in the annual consolidated action plan. In addition, resources will be primarily
concentrated in the “intensive care” and “at risk” areas as defined in the neighborhood

health map published by the Giy-Planning and Development Department; as being the

areas where the majority of HUD resources will be allocated.

Section 20. That section 2.25.100, Program costs and administration fees, of
The Code of the City of Topeka, Kansas, is hereby amended to read as follows:

Program costs and administratienve fees.

fa)-No program costs shall be incurred against Federal or State funds received
except those to be deemed eligible costs by HUD or other appropriate Federal or State

agency.
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Section 21. That section 2.25.120, Emergency rehabilitation assistance, of The

Code of the City of Topeka, Kansas, is hereby repealed.

ORD/COT Department Reorg 6/1/2021
6/8/2021 Governing Body Meeting 23



535

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

Section 22. That section 3.30.330, Disposal of surplus real property, of The
Code of the City of Topeka, Kansas, is hereby amended to read as follows:

Disposal of surplus real property.

(&  Any department with control of real property that is owned by the City, but

no longer needed shall provide written notification to the Bepartment-of-Neighberhood

RelationsLegal Department of the desire to dispose of the property as surplus. All City

departments shall be notified of the availability of the property. A City department

indicating a need for the real property shall notify the BepartmentofNeighberhood

RelatiensLegal Department to ensure the appropriate transfer of the property. The

transfer of the property shall be approved by the City Manager.

(b) If no City department indicates an interest in the surplus real property, the
Director—of-the Departmentof NeighborhoodRelationsCity Attorney or designee will
provide the following information to the Governing Body:

(1) An aerial or other depiction of the property showing the dimensions
and the location of buildings and improvements thereon.

(2) A legal description and the current zoning.

(3) A statement of City ownership of the property, detailing the date the

City acquired the property and the reason therefor.

(4) The current use and potential use of the property.
(5) The appraised value of the property.

(6) The procedure proposed for disposal of the property.
(7) The financial impact of the proposed transaction.

(c) The Governing Body shall determine whether to dispose of the property
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558 and, if so, approve one of the following methods of disposal-identiied-r-TFME-3-30-340-;

559 (1) Transfer to Government Agency. Transfer to a local governmental,
560 State or Federal agency by donation, exchange or sale.

561 (2) Public Auction. Auction to the highest bidder after advertisement in
562 the official City newspaper at least ten (10) days prior to the auction date.

563 (3) Competitive Bidding. Competitive sealed bids based upon a written
564 request for proposals. A notice of the proposed sale shall be published in the
565 official City newspaper at least ten (10) days prior to acceptance of proposals. All
566 proposals shall be delivered to the City Attorney or designee by the time and
567 date specified in the request for proposals.

568 (4) Private Sale. By private sale, in the following cases:

569 (i) Sale to an owner of the real property contiguous to the real
570 property being sold, provided the property being sold is less than the
571 minimum required for development under the City zoning ordinance and is
572 without any capital improvement thereon. All abutting property owners
573 shall have an equal opportunity to purchase the property through an
574 invitation to bid.

575 (i) No purchase contract is secured after six months from the date
576 of the public auction referenced in subsection (c)(2) of this TMC 3.30.330
577 or_notice of the bid request referenced in subsection (c)(3) of this TMC
578 3.30.330.

579 (i) Sale to an individual or entity where the use of the property will
580 be used solely for a public benefit, including, but not limited to, affordable
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581 housing.

582 (5) Donation. Donation to an individual or entity where the use of the

583 property will be used solely for a public benefit, including, but not limited to,

584 affordable housing.

585 (6) Other Methods. Any other method approved by the Governing

586 Body.

587 Section 23. That section 3.30.340, Method of disposal for surplus property, of
588 The Code of the City of Topeka, Kansas, is hereby repealed.

589
590
591
592
593
594
595
596
597
598
599
600
601

602

603
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612

613
614 Section 24. That section 3.30.380, Purpose, of The Code of the City of Topeka,
615 Kansas, is hereby amended to read as follows:

616 PurpeseFederally-funded repair and rehabilitation of real property.

617 (&)  Bids. itis hereby declared to be the purpose of this article to reguire allAll
618 bids which-related to preperty-forthe repair and rehabilitation_of real property that involve

619 the use of federal funds shall.—private—and—public,—assisted—by—the Department—of
620 Neighberhoed Relationste be submitted to the Director of the Department as-deseribed

621 in-this-article-of Planning and Development (“Director”) or designee, in accordance with
622 the following procedures and conditions:

623 (1) Sealed bid proposals must be received by the Department of
624 Planning and Development (“Department”) at the time stated in the invitation to
625 bid and in conformance with all requirements of the bid invitation and the project
626 specifications.
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(2) The Department shall maintain a list of qualified contractors by

trade and type of work to whom bid invitations are offered. The Department will

establish written administrative policies for the acceptance and removal of

contractors for purposes of establishing a qualified bidders list.

(3) No bid bond or deposit is required to be submitted with a proposal;

however, no advance payments for an awarded contract shall be made.

Payments for contract work shall only be made for completed work and

acceptably-installed material. A retainage may be designated to be withheld from

payment to the contractor until final completion of the entire project.

(4) Bidders shall have in force adequate liability and workers

compensation insurance coverage as determined by the Department in

consultation with the risk management officials of the City.

(5) The awarding of a contract can only be made jointly by the Director

of the Planning and Development Department, or designee, and the property

owner.

(6) Each bidder must furnish accurate current information as to name,

residence, post office address and Federal tax identification number. Failure to

keep this information current may be sufficient cause for removal from the

qualified bidders list.

(7)  The Director may provide for a method of probationary inclusion of

contractors on the qualified bidders list due to a contractor’s lack of experience in

certain types of work or shortcomings in completing work.

(8) The Department reserves the right to reject any or all bids and to
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670

671

672

waive defects in bids or, if necessary, to make other adjustments that the

Director may deem advisable within the limits of the law. The Department

reserves the right to reject bids received by persons or firms who may be in

arrears to the City or who may be otherwise legally obligated and raise legitimate

questions as to their ability to fulfill a contract.

(9) Bidders are invited to be present at the opening of bids. All bids are

made with the understanding that the bidder must accept the terms and

conditions contained in the contract documents.

(10) The Department also reserves the right to delay the awarding of

contracts in order to provide sufficient time within which to conduct a thorough

investigation of equipment and material to be purchased or the subcontractors to

be used.

(11) Bids must be made on forms supplied by the Department, unless

otherwise indicated in the invitation for bids.

(12) Contractors shall be required to provide lien waivers or other

acceptable evidence of payment to subcontractors and material suppliers as

determined by the Department.

(13) Except as specifically modified by this section, all bids and

contracts referred to herein shall comply with the City of Topeka purchasing

regulations as established by Articles | through |V of this chapter.

(b)  Exceptions. Due to the nature and purposes of the various housing

assistance programs provided (e.q., emergency assistance, assistance to persons with

disabilities and other limited assistance activities) the Director of the Department of
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Planning and Development, or designee reserves the right to follow informal bid

procedures in order to prevent unnecessary delay in providing assistance, undue

hardship to the program recipients, unnecessary administrative costs or the continued

detrimental health and safety conditions for the applicant, neighbors or the City.

Section 25. That section 3.30.400, Procedure and conditions, of The Code of

the City of Topeka, Kansas, is hereby repealed.
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Section 26. That section 3.30.410, Exception to bid procedure and condition, of

The Code of the City of Topeka, Kansas, is hereby repealed.

Section 27. That section 3.30.420, Incorporation of affirmative action, of The
Code of the City of Topeka, Kansas, is hereby amended to read as follows:

Incorporation of affirmative action.

reference—alAll affirmative action procedures required for public contracts_shall be

applicable and are incorporated by reference.

Section 28. That section 3.30.430, Powers of Director of Neighborhood
Relations, of The Code of the City of Topeka, Kansas, is hereby amended to read as

follows:
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764

Powers of Director of NeighberheodRelationsPlanning and Development.

The Director of NeighberheedRelationsPlanning and Development or designee

is acting within the powers of TMC 2.25.020 for the purposes of this article.

Section 29. That section 8.60.030, Code Official designated, of The Code of the
City of Topeka, Kansas, is hereby amended to read as follows:

Code Official designated.

Whenever the term “Code Official” is used in the IPMC, it shall be construed to

mean the Director—oftheDepartment—ofNeighborhood—RelationsChief of Police or

designee.

Section 30. That section 8.65.020, Definitions, of The Code of the City of
Topeka, Kansas, is hereby amended to read as follows:

Definitions.

The following words, terms, and phrases, when used in this chapter, shall have
the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

“‘Default” shall mean that the mortgagor has not complied with the terms of the
mortgage on the property, or the promissory note, or other evidence of the debt,
referred to in the mortgage.

“‘Director” shall mean the Director—of—Neighberhood—Relations—er—the
Bireetor'sChief of Police or designee.

“‘Enforcement officer” shall mean any law enforcement officer, building official,
zoning inspector, code enforcement officer, fire inspector, building inspector, or other

person authorized by the City to enforce any applicable ordinance.
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“Foreclosure or foreclosure action” shall mean the legal process by which a
mortgagee, or other lien holder, terminates or attempts to terminate a property owner’s
equitable right of redemption to obtain legal and equitable title to the real property
pledged as security for a debt or the real property subject to the lien. The legal process
is not concluded until the property obtained by the mortgagee, lien holder, or designee,
by certificate of title, or any other means, is sold to a bona fide purchaser in an arm’s
length transaction to satisfy the debt or lien.

“‘Governmental entities” shall mean any Federal agency, city, county, school
district or other taxing subdivision.

“‘Mortgagee” shall mean the creditor, including but not limited to trustees;
mortgage servicing companies; lenders in a mortgage agreement; any agent, servant,
or employee of the creditor; any successor in interest; or any assignee of the creditor's
rights, interests or obligations under the mortgage agreement; or any other person or
entity with the legal right to foreclose on the real property, excluding governmental
entities.

“‘Owner” shall mean every person, entity, or mortgagee, who alone or severally
with others has legal or equitable title to any real property; has legal care, charge, or
control of any such property; is in possession or control of any such property; and/or is
vested with possession or control of any such property, excluding governmental entities.
A property manager shall not be considered the owner. In the absence of substantial
evidence to the contrary, records of the Shawnee County Clerk’s Office, Registrar of
Deeds, certified copies of court records or judgments of any court, copies of lease

agreements, contracts for deed, mortgages, tax records, rental agreements and other
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financial documents related to the property shall be conclusive evidence of the
ownership of the property.

“Property manager” shall mean any party designated by the owner as
responsible for inspecting, maintaining and securing the property as required in this
chapter.

“‘Real property” shall mean any residential or commercial land and/or buildings,
leasehold improvements and anything affixed to the land, or portion thereof identified by
a property parcel identification number, located in the City limits.

“Registrable property” shall mean:

(1) Any real property located in the City, whether vacant or occupied, that meets
any of the following conditions:

(i) The property is the subject of a foreclosure action filed by the

mortgagee;

(i) A judgment of foreclosure has been entered,

(i) A foreclosure sale has occurred and title transferred to the

beneficiary of a mortgagee; or

(iv) The property has been transferred to a mortgagee under a deed in
lieu of foreclosure/sale.

The designation of a property as “registrable” shall remain in place until such
time as the property is sold to a bona fide purchaser in an arm’s length transaction or
the foreclosure action has been dismissed and any default on the mortgage has been
cured.

(2) Any property that is vacant for more than 180 days.
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‘Registry” shall mean a web-based electronic database of searchable real
property records, used by the City to allow mortgagees and owners the opportunity to
register properties and pay applicable fees as required in this chapter.

“‘Renovation activities” shall mean actions that demonstrate that property is being
repaired, remodeled, or rehabilitated. Such activities shall include, but not be limited to,
painting, roofing, wallpapering, tiling, carpeting, installing cabinets/counter tops,
installing heating/cooling systems, and repairs to any part of the structure including, but
not limited to, the foundation, windows, doors, siding, and porches.

“Semiannual registration” shall mean six months from the date of the first action
that requires registration, as determined by the Director, and every subsequent six
months. The date of the initial registration may be different than the date of the first
action that required registration.

“Utility” shall mean any utility and/or service that is essential for a building to be
habitable and/or perform a service necessary to comply with all City ordinances. This
includes, but is not limited to, electrical, gas, water, and sewer.

“Vacant” shall mean any building or structure intended for residential or
commercial use which does not appear to be occupied or in use by the owner or tenant
on a permanent, nontransient basis. Evidence that a property is vacant shall include any
condition that on its own, or combined with other conditions present, would lead a
reasonable person to believe that the property has not been occupied or in use for at
least 180 days. Such conditions may include, but are not limited to: overgrown and/or
dead vegetation; past due utility notices and/or disconnected utilities; accumulation of

trash, junk or debris; abandoned vehicles, auto parts and/or materials; the absence of
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furnishings and/or personal items consistent with habitation or occupancy; the presence
of an unsanitary, stagnant swimming pool; the accumulation of newspapers, circulars,
flyers and/or mail; statements by neighbors, passers-by, delivery agents or government
agents; and/or the presence of boards over doors, windows or other openings.

Section 31. That section 8.80.040, Procedure upon receipt of moneys —
Investigation, of The Code of the City of Topeka, Kansas, is hereby amended to read as
follows:

Procedure upon receipt of moneys — Investigation.

€) Upon receipt of moneys as provided for by this chapter, the City Treasurer
shall immediately notify the enforcement official of such receipt, and transmit all
documentation received from the insurance company to the enforcement official.

(b)  Within 20 days of the receipt of the moneys as provided by this chapter,
the enforcement official shall determine, based upon investigation, whether the City
shall instigate proceedings under the provisions of K.S.A. 12-1750 through 12-1756, as
amended, and Chapter 8.60 TMC. For purposes of this chapter, the Director—ofthe

Bepartment—of—Neighboerhood—RelationsChief of Police or designee shall be the

enforcement official.

(c) Prior to the expiration of the 20-day period established in this section, the
enforcement official shall notify the City Treasurer whether the City intends to initiate
proceedings under K.S.A. 12-1750 through 12-1756, as amended, and Chapter 8.60
TMC.

(d) If the enforcement official has determined that proceedings under K.S.A.

12-1750 through 12-1756, as amended, or Chapter 8.60 TMC shall be initiated, he or
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she will do so immediately, but no later than 30 days after receipt of the moneys by the
City Treasurer.

(e) Upon notification to the City Treasurer by the enforcement official that no
proceedings shall be initiated under K.S.A. 12-1750 through 12-1756, as amended, or
Chapter 8.60 TMC, the City Treasurer shall return all moneys received to the insured or
insureds as identified in the communication from the insurance company. Such return
shall be accomplished within 45 days of the receipt of the moneys from the insurance
company or companies.

Section 32. That original § 2.20.010 through & 2.20.070, § 2.20.090, §
2.20.100, § 2.20.110, § 2.20.120, § 2.25.010, § 2.25.020, § 2.25.070, § 2.25.090, 8
2.25.100, § 3.30.330, § 3.30.380, §.3.30.420, § 3.30.430, § 8.60.030, § 8.65.020 and §
8.80.040 of The Code of the City of Topeka, Kansas, are hereby specifically repealed.

Section 33. This ordinance shall take effect and be in force from and after its
passage, approval and publication in the official City newspaper.

Section 34. This ordinance shall supersede all ordinances, resolutions or rules,
or portions thereof, which are in conflict with the provisions of this ordinance.

Section 35. Should any section, clause or phrase of this ordinance be declared
invalid by a court of competent jurisdiction, the same shall not affect the validity of this
ordinance as a whole, or any part thereof, other than the part so declared to be invalid.

PASSED AND APPROVED by the Governing Body on June 8, 2021.

CITY OF TOPEKA, KANSAS
ATTEST:

Michelle De La Isla, Mayor

Brenda Younger, City Clerk
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